Memorandum of Understanding

This Memorandum of Understanding (hereinafter "Agreement") is made this __ day of

‘ , 1999, by and between the County of Placer and the United Auburn Indian Community.
RECITALS

WHEREAS, the historical existence of a separate, cohesive band of Maidu and Miwok
Tndians, occupying a village on the outskirts of the City of Auburn in Placer County (hereinafter
nCounty"), which survived the gold rush and subsequent settlement of Placer County by non-Indians,
has been documented by the United States Department of the Interior; and

WHEREAS, in 1917 the United States acquired land in trust for the Auburn Band near the
City of Auburn and formally established a reservation there, known as the Auburn Rancheria, on
which tribal members continued to live as a community despite great adversity; and

WHEREAS, in 1953, as part of a federal policy designed to assimilate the nation's Indians,
the United States Congyess enacted the Rancheria Act, P.L. 85-671, authorizing the termination of
federal trust responsibilities to a number of California Indian tribes, including the Auburn Band; and

WHEREAS, in 1967 federal recognition of the Auburn Band was terminated and, with the
exception of a 2.84 acre parcel containing a tribal church and a park, the lands comprising the Aubum
Rancheria in Placer County was sold off to individualg; and

WHEREAS, in 1970 President Nixon issued a formal policy statement on Indian affairs in
which he declared the policy of termination a failure and called upon Congress to repudiate it,
Cong Rec. 23258;

WHEREAS, in 1978, Congress enacted the Indian Self Determination Act, 25 U.S.C. §450,

el seq.; and
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WHEREAS, pursuant to the federal policy of Indian Self-Determination, in 1991 surviving
members of the Auburn Band and their lineal descendants reorganized their tribal government as the
United Auburn Indian Community (hereinafier the "Tribe") and requested the United States to
formally restore their federal recognition; and

WHEREAS, in 1994, in the Auburn Indian Restoration Act, 25 U.S.C. 1300/, et seq.,
Congress restored federal recognition to the Tribe and explicitly provided for the acquisition by the
United States of "any land located in Plager County” to be held in trust for the Tribe to establish a
new reservation; and

WHEREAS, in 1997, following consultations with County officials and commmmnity
organizations for the purpose of identifying potential new reservation locations that would meet the
community, econoric development and residential needs of the Tribe, while being compatible with
sarrounding land uses, minimizing adverse impacts on County services and residents, and were
located at least two miles away from any churches, schools or residentially zoned distriots, the Tribe
selected and obtained options to purchase two parcels of land in unincorporated areas of Placer
County, in addition to the 2.84 acre parcel of former trust land containing a Tribal church and park;
and

WHEREAS, in 1997, the Tr;'be initiated the federal environmental review process necessary
to comply with the National Environmental Policy Act, as & first step to taking said parcels info trust;
and

WHEREAS, the Tribe has now requested the County's suppott of a request to the Bureau of
Indian Affairs to take these parcels into trust, and in consideration for such support the Tribe has
offered to enter into an agreement with the County before any land goes into trust, which would

provide the County with certain land use, law enforcement and related jurisdiction over the Tribe's
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trust lands, as well as compensation to the County for the impact of the Tribe's uses of these parcels
on County services; and

WHEREAS, the proposed action of the Tribe is not a County project and is not a project
subject to the discretionary approval of the County, and therefore is not subject to the California
Environmental Quality Act (CEQA).

WHEREAS, the County would not otherwise have any jurisdiction over the Tribe's trust lands
nor receive any compensation for the impacts such transfer of jurisdiction would cause; and

WHEREAS, the County is prepared to support the Tribe's trust acquisition request to the
United States if the Tribe caters into an enforceable agreement to comprehensively mitigate all the
jmpacts of this acquisition, inchuding, but not lirnited to, conforming to certain specific land use
restrictions identified in County ordinances; mitigating environmental impacts of its planned uses of
the {rust land as identified in an environmental impact report conducted pursuant to a process that
substantially complies with the County's environmental review ordinance; compensating the County
for law enforcement and other public services to be provided on the Tribe's reservation lands; paying
development and processing fees and conforming to gertain building and désign standards set out in
County ordinances;

NOW, THEREFORE, the partics agree as follows:

1, Land to be Taken into Trust. The Tribe has requested the United States to take into

trust for its benefit the parcel identified in subsection B below, and plans to make similar requests for
the parcels described in subsections A and C below. The Tribe agrees to request the United States
to take into trust for its benefit only these three parcels detailed in Exhibits A, B and C, appended

hereto, (hereinafter "Trust Lands™), and to use said parcels exclusively for the purposes and subject
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+o the restrictions set out below, unless and until this Agreement is amended as provided herein to
authorize any other trust acquisition.

Al Parcel A. An 1100 acre parcel to be used only for residential and community
purposes for members of the Tribe and their families, precluding any Class If or Class T
Gaming on this parcel.

B. Parcel B. A 58.3 acre parcel to be developed and used for the operation of
a facility for Class II and/or Class Il Gaming in conformity with the requirements of the
federal Indian Gaming Regulatory Act, 25 U.S.C. 2701, et seq., this Agreement and all other
applicable state or federal laws, including the State Constitution, as well as gaming related
uses, so long as such refated uses are consistent with State law and intended primarily to
facilitate said operation and enclosed within the facility.

C. Parcel C. A 2.84 acre parcel to be used for cultural, religious and recreational
purposes only by Tribal members and their families, preciuding any Class II or Class IH
Gaming on this parcel.

2. Compliance with County Qrdinances. The Trust Lands identified in Exhibits A and
B, and any new structures and changed uses on Parcel C, shall be used and developed in a manner
consistent with and in compliance with all applicable Placer County general and community plans,
zoning ordinances and design guidelines in effect at the time of the execution of this Agreement. Any
future changes, additions or modifications in the use or developiment of the parcels shall be subject
to the County environmental review process and ordinances, County Plans, and County development
standards, design guidelines and fees in effect at the time of the change.

3. Environmental Review. Prior to the development of the Trust Lands, or the use of

said lands for any purpose by the Tribe,
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A, The Tribe’s applications are not governed by CEQA, and the Tribe does not
agree to submittal of its projects for discretionary approvals by the County. However the
Tribe does agree to process all its development applications for review by the County staff
to determing compliance with an envirormental review that substantially complies with the
process set out in the California Environmental Quality Act, as incorporated in the Placer
County Environmental Review Ordinance and the Placer County Land Development Manual,
and

B. The Director of the Placer County Plarming Department only shall determine
that the Tribe has complied with the terms of this Section 3; provided that the Director shall
not unreasonably withhold said determination,

4. Reimbursement for Law Enforcement Services and Scope of Sheriff's Jurisdiction on

Trust Lands. As a matter of federal law, P.L. 280, most state crininal laws continue to apply on
Indian trust lands, including Parcels A, B and C, and the Placer County Sheriff's Office retains
jurisdiction over the enforcement of those laws. The parties recognize that the gaming facility the
Tribe intends to develop and operate on Parcel B will necessitate an increased presence by the Placer
County Sheriff's Office in the area of that Parcel, and that there is a related need to clarify the scope
of the Sheriff’s jurisdiction over both gambling and other State laws, The parties have agreed that,
initially, based on the size of the Tribe’s proposed gaming facility and the projected number of patrons
and employees, the addition of five new deputy positions and one patrol vehicle will reasonably

address this need.
A Reimbursement for Law Enforcement. Effective on the date that final certification is
submitted to the County pursuant to Section 13, the Tribe shall reimburse the Placer

County Sheriff’'s Office, on a quarterly basis, an anmial sum of four hundred fifty eight
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5.

thousand and eighty nine dollars ($458,089.00), The parties agree that this sum will
enable the Sheriff's Office to add five new deputy positions and one patrol vehicle and
tepresents reasoniable compensation for additional burdens undertaken by the Sheriff’s
Office with respect to the enforcement of state law on Parcel B, This sum shall be
subject to annual review for appropriate adjustments based on the experience of the
parties at the Tribe’s gaming facility and consistent with then current costs of the
County of Placer to provide these services. This figure shall not be reduced unless
agreed to by the County of Placer.

Scope of Shetiff's Jurisdiction. The Sheriff shall have authority to enforce all state
crivainal laws on Trust Lands, including the Percel identified in Exhibit B, except state
gambling laws, in the same manner and to the same extent as the Sheriff has such
jurisdiction clsewhere in the County; provided that prior to entenng any gaming
factlity on the Trust Lands identified in Exhibit B, for the purpose of investigating or
enforcing state criminal laws, the Sheriff’s Office shall notify the Tribe’s public safety
or security director, if any, and shall coordinate and cooperate with appropriate Tribal
officers, if any, except when, in the good faith and reasonable judgment of the law
enforcement officers involved, their safety, or the safety of patrons or employees of
the facility, or the integrity of an investigation or enforcement action, wouid be
materially compromised by doing so.

Fire Protection apd Emergency Response Services. The Tribe recognizes that

sigmificant fire protection and emergency respopse services will be required by the Tribe’s proposed

developmments of Parcels A and B, and that the scope of said services will be detailed in the mitigation

called for by the Placer County Environmental Review Ordinance, as determined by the Director of

Board Approved Mcemorandum of Understanding 6

This fax was received by GFl FAXmaker fax server. For more information, visit: http:/Avww.gfi.com



the Placer County Planning Department under Section 3 B above. The parties, however, have agreed
to the general parameters of this mitigation for Parcel B as follows:

A The Tribe shall: (1) provide a fire station of adequate size to reasonably
address fire and emergency response needs on Parcel B, to be located on the western end of the
Parcel with direct access to Athens Avenue; (2) reimburse the County for employment of one fire
captain and one firefighter position on a 24 hour per day basis to mest the additional burdens
undertaken by the Placer County Fire Department in a fixed amount of $450,000.00 annually for the
duration of the term of this Agreement. Any increase in County expenses for providing this service
shall not be chargeable to the Tribe.

B. The County shall provide afl of the fire apparatus and equiprnent necessary to
operate and respond from the Tribe’s station.

6. Roads and Traffic Circulation. The Tribe will mitigate traffic and circulation issues
in conformity to Placer County requirements as finalized through the process discussed in Sections
2 and 3. The Tribe agrees to pay all required traffic mitigation fees consistent with County fee
programs/ordinances which include fees for the Sunset Industrial Area, fees related to any required
improvements for the railroad crossing on Sunset near Highway 65; provided that the Tribe shall not
be required to pay any fees for the development of the Sunset interchange which would not
customarily be required of a non-tribal developer. The Tribe further agrees to the improvements
discussed in Attachment E.

7. Sewer and Water Service.

A The Tribe shall provide for sewage and disposal for Parcel B through either

of the following means:
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(1)  Connection to the City of Lincoln’s existing sewage treatment plan
initially, and then the City’s proposed new regional treatment plan,
according to terms and conditions agreed to by the City of Lincoln,
the County and the Tribe;

(2)  Connection to the existing Placer County sewage collection system,
according to the terms and conditions agreed to by the County and the
Tribe;

(3)  Anindependent sewage treatrment plant constructed by the Tribe on
Parcel B to standards and operating procedurcs approved by the
Placer County Department of Facility Services, said approval not to
be unreasonably withbeld.

B. If services are provided under subsection A(1) or A(2) of this Section, the
Tribe -will annex to the County Service Area for sewer service and pay fees
consistent with that annexation, pay appropriate comnection fees, obtain
required easements for sewer infrastructure, construct to City or County
sewer infrastructure standards, and dedicate to the City or County such sewer
infrastructure.

C. No use shall occur on Parcel B until sewer service is completed, inspected and
approved pursuant to this Section and Sections 2 and 3,

D. All approvals referred to in this Section shall not unreasonably be withheld,
and the standards referred to in this Section shall be substantially identical to

those applied to similarly situated ugers.
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E. Water Supply. The Tribe shall use its best efforts to obtain surface wazerl
supply for Parcel B through an agreement with either the Placer County Water
Agency (“PCWA?), the City of Lincoln or another water district and shall
conform to all standard requirements imposed by the water provider. If
approval cannot be obtained, the Tribe shall provide water for Parcel B with
wells,
3. Employment_of Welfare Recipients. The Tribe shall work in good faith with the
County’s Human Services Department, at iis request, to employ qualified participants i the County’s
Welfare to Work Program at the Tribe’s gaming facility.

9. Problem Gambling, The Tribe shall make a contribution of no less than $50,000.00

per year to the California Council on Problem Gambling, or any successor organization or sirnilar
organization dedicated to the same purpose, agreed upon by the parties. Of the $50,000.00
contribution, $45,000.00 shall be specifically directed for use in Placer County to address problem
gambling issucs as determined by Placer County,

10.  Protection of Open Spaces. The Tribe and County have a mutual interest in
protecting open space in Placer County to preserve the natural and scenic qualities of Placer County,
which distinguish it from other rapidly developing regions of the State. To achieve this objective, the
Placer County Board of Supervisors has established Placer Legacy, an eleven member Citizen
Advisory Comrmittee and Scientific Working Group to implement this initiative through, among other
things, purchase of conservation easements and transfer of development credits, In order to support
these efforts, the Tribe shall, beginning one year after the certification date referred to in Section 13,

make an initial contribution of $25,000 to Placer Legucy, increase that contribution by $25,000 each
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year until it reaches $200,000.00 apd maintain its annual contribution at that level for the duration
of the term of this Agrecment.

11.  Reimbursement for Other Public Servicgs. The Tribe shall provide reasonable
reimbursement to the County, or other local jurisdictions, for the impact of providing public services
ineluding administrative impacts to said Trust Lands or to invitees of commercial facilities on said
lands, including, where applicable, existing standard development and processing fees, schedules,
rates and charges, assessed to other developers in Placer County, for fire, emergency medical,
wastewater ot other services and agrees to discuss with the County Department of Muscums an
agreement to promote and coordinate Tribal support for that department.

12,  lmpact on County Revenues. The Tribe shall compensate the County and Jocal
districts on an annual basis in lieu of property taxes for any revenue lost resulting from the removal
of the Trust Lands from the tax rolls, inchuding the value of all jmprovemenis and personal property
consistent with the customary assessment procedures used by the County Assessor and consistent
with the State Consﬁtuﬁon, for any loss in sales tax revenue, and an anmal payment of the equivalent
of the Trapsient Occupancy Tax as would be applicable under state law and then current County
ordinances, and subject to the customary auditing and collection practices utilized by the County.

13.  Building Standards. The Tribe shall adopt the building standards set out in all
Uniform Building Codes, s adopted or supplemented by the County, and prior to the use of any
structuze constructed on the Trust Lands, provide the County, at its own expense, with written
certification from the International Conference of Building Officials that said structures have been
constructed in accordance with said standards. The Tribe shall submit construction plans to the

County after the final certification is submitted pursuant to this Section 13, provided that the County
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shall, consistent with State law, keep such plans confidential in ght of the interest of the parties in
maintaining the security of the casino facility.

14.  Dispute Resolution:

A. Meet and Confer Process, In the event the County or the Tribe believes that

{he other has committed a possible violation of this Agreement, it may request in writing that
the parties meet and confer in good faith for the purpose of attempting to reach a mutuaily
satisfactory resolution of the problem within fifieen (15) days of the date of service of said
request; provided that if the complaining party believes that the problem identified creates a
threat to public health ot safety, the complaining party may proceed directly to arbitration ag
provided in Subsection E below,

B. Notice of Disagreement. If the complaining party is not satisfied with the
result of the meet and confér process, the complaining party may provide written notice to
the other identifying and describing any alleged violation of this Agreement (“Notice of
Disagreement™), with particularity, if available, and setting forth the action required to remedy
the alleged violation.

C. Response to Notice of Disagreerment. Within fifieen (15) business days of
service of a Notice of Disagreement, the recipient shall provide a written response either
denying or admitting the allegation(s) set forth in the Notice of Disagreement, and, ifthe truth
of the allegations are admitted, setti:.lg forth in detail the steps it has taken and/or will take to
cure the violations. Failure to serve a timely response shall entitle the complaining party to
proceed directly to arbitration, as provided in Subsection E below.

D. Expedited Procedure for Threats to Public Safety. If the County or the Tribe

reasonably believes that in violation of this Agreement the other’s conduct has cansed or will
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cause a significant threat to public health or safety, resolution of which eannot be delayed for
the time periods otherwise specified in this section, the complaining party may proceed
directly to the Arbitration Procedures set out in Subsection E below, without reference to the
Meet and Confer or Notice of Disagreement processes set out in Subsections A, B & C
above, and seck immediate equitable relief. At least twenty-four (24) hours before
proceeding n this manner, the complaining party shall provide to the other a written request
for correction and notice of intent to exercise its rights under this subsection, setting out the
legal and/or factual basis for its reasonable belief that there is a present or an imminent threat
to public health or safety.

E. Binding Arbitration Procedures. Subject to prior compliance with the Meet
and Confer process set out above in Subsection A, and the Notice and Response process in
Subsections B and C, and except as provided in Subsection D, either party may initiate
binding arbitration t¢ resolve any dispute arising under this Agreement. The arbitration shall
be conducted in accordance with the following procedures:

(1)  The arbitration shall be administered by the American Arbitration
Association in accordance with ils Commercial Arbitration Rules.

(2)  The arbitration shall be held in Sacramento, California, unless
otherwise agreed. The arbitrator shall be empowered to grant compensatory,
equitable, and declaratory relief, The provisions of California Code of Civil
Procedure section 1283.05 are incorporated into, and made a part of this Agreement;
provided, however, that no discovery authorized by said section may be conducted

without leave of the arbitrator, who shall decide to grant leave based on the need of
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the requesting party and the burden of such discovery in Light of the nature and
complexity of the dispute,

(3}  If either party requests an oral hearing, the arbitrator shall set the
matter for hearing. Otherwise, the arbitrator shall decide whether to set the matter
for hearing.

(4)  The resulting award shall be in writing and give the reasons for the
decision. Judgment on the award rendered by the arbitrator may be entered in any
court having jurisdiction thereof The costs and expenses of the American Arbitration
Association and the arbitrator shall be shared equally by and between the partics
uniess the arbitrator rules otherwise,

15. Judicial Review, The parties consent to judicial enforcement of any award in
arbitration, which enforcement shall be in the Superior Court for Sacrémento County. Service of
process in any such judicial proceeding is waived in favor of delivery of court documents by Certified

Mail — Return Receipt Requested to the fHllowing:

FOR THE TRIBE: FOR THE COUNTY:
Jessica Tavares

Tribal Chair Placer County Counsel
661 Newcastle Road, Sujte 1 175 Fulweiler Avenue
Newcastle, California 95658 Auburn, California 95603
Telephone: (916) 663-3720 Telephone: (530) 889-4044
Facsimile: (916) 663-3727 Facsimile: (530) 889-4069
Howard Dickstein, Esq.

Dickstein & Merin

2001 P Strect, Suite 100

Sacramento, California 95814

Telephone: (916) 443-6911
Facsimile: (916) 447-8336
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16.  Waiver of Tribal Sovercign Immunity. The Tribe agrees to waive its sovereign

immnunity i favor of the County as to auy dispute which arises out of this Memorandum of
Understanding or the activities undertaken by the Tribe, pursuant to the terms set forth heremn for
enforcement. The Tribe’s governing body shall execute a formal Resolution of Limited Waiver of
Sovercign Immunity substantially identical to attached Exhibit F.

17.  Attorneys Fees. In any arbitration or judicial action brought pursuant to the provisions
of this Memorandum of Understanding, the prevailing party shall be entitled to recover reasonable
attorneys fees and costs as are determined by the arbitrator or court.

18.  Indemnification. The Tribe agrees to indemnify and defend the County of Placer, its
agents or employees against any judicial or administrative claim brought or filed by any third party,
including federal, state or local agencies which challenges the validity of or performance by Placer
County under this agreement, the authority of Placer County to enter into this agreement, including
the Jetter of support attached as Exhibit D, or any approval by Placer County called for in this

Agreement.
19.  Reimbursement to County for Certain Costs., The Tribe shall reimburse the County,

on g monthly basis within thirty (30) days of billing, for the reasonable value of the actual time
expended by County staff in performing its obligations and exercising its rights under Section 3 of
this Agreement, including land development processing costs incurred to date.

20.  Support for Trust Application. In consideration for the obligations undertaken by the
Tribe herein, the County shall provide the attached correspondence, Exhibit D, to the United States
Department of [nterior, Bureau of Indian Affairs, which supports the application of the Tribe to the
United States, and requests the United States to take the lands identified in Exhibits A, B and C into

trust for the benefit of the Tribe, and respond te inguiries about the Tribe's trust application from the
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Burean of Indian Affairs in a manner that is consistent with Exhibit D. The County shall provide the

Bureau of Indian Affairs with substantially similar letters for the parcels identified in Extibits A and

C when the Tribe requests those parcels to be taken into trust for the purposes set out in this

Agreement.

21.  Tribal County Advisory Committee, County and the Tribe agree to establish a

permanent committee; to be known as the Tribal County Advisory Committee. The jurisdiction of

the Cormmitiee shall include questions related to implementation of this Agreement, proposals for

amendments to this Agreement, and concerns over any matter within the scape of this Agreement.

Al

Composition of Committee. The Committee shall be composed of two

members of the Placer County Board of Supervisors or designees, the Sheriff
of Placer County or his or her designee, one representative of a commiunity
organization established to sddress the local impacts of gambling as
designated by the. Placer County Board of Supervisors, and five
representatives of the Tribe.

Open Meetings, Committee meetings shall be open to the public, and
Committee members moay invite staff and associates as they deem appropriate
to participate,

Mecting Times. The Committee shall meet on a quarterly basis, or more
frequently, according to procedures established by the Cormittee.
Authority of Committee. The Commitiee may make recommendations to the
Tribe and the County, including amendments to this Agreement, which both
parties shall consider before implementing any actions concerning the subject

matter of this Agreement.
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