CSAC Policy Document Regarding
Compact Negotiations for Indian Gaming

In the spirit of developing and continuing government-to-government relationships
between federal, tribal, state, and local governments, CSAC specifically requests that the
State request negotiations with tribal governments pursuant to section 10.8.3, subsection (b)
of the Tribal-State Compact, and that it pursue all other available options for improving
existing and future Compact language.

CSAC recognizes that Indian Gaming in California is governed by a unique structure
that combines federal, state, and tribal law. While the impacts of Indian gaming fall
primarily on local communities and governments, Indian policy is largely directed and
controlled at the federal level by Congress. The Indian Gaming Regulatory Act of 1988 is
the federal statute that governs Indian gaming. The Act requires compacts between states
and tribes to govern the conduct and scope of casino-style gambling by tribes. Those
compacts may allocate jurisdiction between tribes and the state. The Governor of the State
of California entered into the first Compacts with California tribes desiring or already
conducting casino-style gambling in September 1999. Since that time tribal gaming has
rapidly expanded and created a myriad of significant economic, social, environmental,
health, safety, and other impacts.

CSAC believes the current Compact fails to adequately address these impacts and/or
to provide meaningful and enforceable mechanisms to prevent or mitigate impacts. The
overriding purpose of the principles presented below is to harmonize existing policies that
promote tribal self-reliance with policies that promote fairness and equity and that protect
the health, safety, environment, and general welfare of all residents of the State of California
and the United States. Towards that end, CSAC urges the State to consider the following
principles when it renegotiates the Tribal-State Compact:

1. A Tribal Government constructing or expanding a casino or other related
businesses that impact off-reservation' land will seek review and approval of
the local jurisdiction to construct off-reservation improvements consistent
with state law and local ordinances including the California Environmental
Quality Act with the tribal government acting as the lead agency and with
judicial review in the California courts.

2. A Tribal Government operating a casino or other related businesses will
mitigate all off-reservation impacts caused by that business. In order to
ensure consistent regulation, public participation, and maximum
environmental protection, Tribes will promulgate and publish environmental
protection laws that are at least as stringent as those of the surrounding local
community and comply with the California Environmental Quality Act with

! As used here the term “reservation” means Indian Country generally as defined under federal law, and

includes all tribal land held in trust by the federal government. 18 U.S.C. § 1151.



the tribal government acting as the lead agency and with judicial review in
the California courts.

A Tribal Government operating a casino or other related businesses will be
subject to the authority of a local jurisdiction over health and safety issues
including, but not limited to, water service, sewer service, fire inspection and
protection, rescue/ambulance service, food inspection, and law enforcement,
and reach written agreement on such points.

A Tribal Government operating a casino or other related businesses will pay
to the local jurisdiction the Tribe’s fair share of appropriate costs for local
government services. These services include, but are not limited to, water,
sewer, fire inspection and protection, rescue/ambulance, food inspection,
health and social services, law enforcement, roads, transit, flood control, and
other public infrastructure. Means of reimbursement for these services
include, but are not limited to, payments equivalent to property tax, sales tax,
transient occupancy tax, benefit assessments, appropriate fees for services,
development fees, and other similar types of costs typically paid by non-
Indian businesses.

The Indian Gaming Special Distribution Fund, created by section 5 of the
Tribal-State Compact will not be the exclusive source of mitigation, but will
ensure that counties are guaranteed funds to mitigate off-reservation impacts
caused by tribal gaming.

To fully implement the principles announced in this document and other
existing principles in the Tribal-State compact, Tribes will meet and reach a
judicially enforceable agreement with local jurisdictions on these issues
before a new compact or an extended compact becomes effective.

The Governor should establish and follow appropriate criteria to guide the
discretion of the Governor and the Legislature when considering whether to
consent to tribal gaming on lands acquired in trust after October 17, 1988 and
governed by the Indian Gaming Regulatory Act. 25 U.S.C § 2719. The
Governor should also establish and follow appropriate criteria/guidelines to
guide his participation in future compact negotiations.



