FREQUENTLY ASKED QUESTIONS

State Court Construction Parking Penalty
Government Code section 70372(b)

Below are responses to frequently asked questions regarding the State Court Construction Parking
Penalty, which was recently increased as result of the enactment of SB 1407 (Stats. 2008, ch. 311).
Additional assistance is available by e-mailing Steven Chang at steven.chang@jud.ca.gov.

.

Generally

1.1

What is the statutory authority for the state
court construction parking penalty?

The state court construction parking penalty is
required by Government Code section 70372(b).

1.2

What is the state court construction parking
penalty imposed on?

The state court construction parking penalty is
imposed on every parking offense for which a
penalty, fine, or forfeiture is imposed.

1.3

Is the state court construction parking
penalty due for each citation issued, or each
violation collected?

Each agency that processes parking violations is
responsible for depositing the state court
construction parking penalty with the county
treasurer, for each violation that is not filed with
the court.

While Government Code section 70372(b) does
not specify that the citation must be paid by the
citee in order for the processing agency to deposit
the $4.50 penalty with the county treasurer, it
seems reasonable to interpret the section as
requiring the deposit only upon receipt of payment
from a citee. The statute requires that the penalty
be paid for each “violation,” rather than for each
“citation.” This indicates that only those citations
that are conceded to be violations, (i.e., where the
citee makes partial or full payment to the agency),
obligate a processing agency to deposit the
penalty with the county treasurer.

II.

The Amount of the Penalty

2.1

What was the amount of the state court
construction parking penalty before the
enactment of SB 1407?

Prior to SB 1407, the state coﬁStruétion penalty on
parking offenses was $1.50.
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2.2 What is the current amount of the state SB 1407 increased the amount of the state court
court construction parking penalty construction parking penalty by $3.00, so that the
following the enactment of SB 14077 amount of the state court construction parking

penalty is now a total of $4.50 per violation. Of
the $4.50 per violation, $1.50 is due to the State
Court Facilities Construction Fund (Fund 3037)
and $3.00 to the State Court Facilities
Construction Fund — Immediate & Critical Needs
Account (Fund 3138).

I11. Effective Date of Increase in Penalty :

3.1 When did the increased amount of the state | The increase in the state court construction
court construction parking penalty become | parking penalty to $4.50 per violation became
effective? effective on January 1, 2009.

32 Does the governing body of the issuing No. The plain language of Government Code
agency have to increase the amount of the | section 70372(b) requires that the penalty be
citation before a processing agency imposed regardless of when or whether the
becomes responsible for the increase in the | citation amount is changed by the governing body.
amount of the state court construction The increased amount of the penalty is due on all
parking penalty to $4.50? parking violations occurring on or after January 1,

2009.

We know that there has been some delay in
agencies changing amounts on their citation to
reflect the additional amount of the penalty under
Government Code section 70372(b). We also
recognize that the local agencies are already
experiencing budget deficits as a result of the
current state of the economy. Those agencies that
have not made changes to their citations are urged
to do so as soon as possible to avoid loss of
revenue that would have gone to that agency.

IV. Effect on County Parking Penalties ~

4.1 Did the enactment of SB 1407 impact the No. The enactment of SB 1407 and the increase

imposition of county parking penalties
imposed under Government Code section
76000(b)?

in the state court construction parking penalty did
not affect the parking penalties deposited into
county funds established under Government Code
sections 76100 and 76101. Those parking
penalties are still governed by the relevant
provisions of Government Code section 76000,
which was not amended by SB 1407.
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Remittance of Parking Penalties to the County o

SB 1407 does not Specify how processing

5.1 Does the remittance of the parking penalty
that is due to both the State Court Facilities | agencies are to remit and report the parking
Construction Fund (SCFCF) and the State | penalties collected to their counties, whether in a
Court Facilities Construction Fund - lump sum amount or split between the SCFCF and
Immediate & Critical Needs Account the ICNA. If penalties are provided to the county
(ICNA) need to be remitted and reported in a lump-sum amount, the counties will, pursuant
separately to the county? to GC 70372(f)(2), remit one-third of the amount
to the SCFCF (Fund 3036) and two-thirds to
ICNA (Fund 3138).
VI. Effect on County Parking Penalties e . ‘
6.1 Who is responsible for remitting the Each county is responsible for remitting to the

parking penalties to the State Treasurer?

State Treasurer those parking penalties transmitted
to it from parking agencies. The county will report
the amounts being remitted to the State Court
Facilities Construction Fund (Fund 3037) and the
State Court Facilities Construction Fund —
Immediate & Critical Needs Account (Fund 3138)
using the Schedule TC-31. A sample TC-31 that
is pre-populated with common remittances due to
state funds can be downloaded from the State
Controller Office’s website at the following link:
www.sco.ca.gov/ard/remittc/tc31.x1s
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Court Transfer Status - GC 70321, GC 76000(d)

Outstanding Bonded Indebtedness - GC 76100, 76000(b)
Alameda Completed Bl
Alpine In Progress . 3/31/09
Amador Completed Bl
Butte Completed Bl
Calaveras® Completed
Colusa In Progress 3/31/09 Bl
Contra Costa In Progress 5/4/09 Bl
Del Norte Completed
El Dorado Completed Bl
Fresno Completed Bl
Glenn Completed BI
Humboldt Completed Bl
Imperial Completed Bl
Inyo Completed Bl
Kern In Progress 3/31/09
Kings Completed
Lake Completed
Lassen Completed
Los Angeles Completed BI
Madera Completed
Marin Completed BI
Mariposa Completed
Mendocino Completed
Merced Completed Bl
Modoc In Progress 6/1/09 Bl
Mono In Progress 12/31/09
Monterey In Progress 3/31/09 BI
Napa Completed Bl
Nevada Completed BI
Orange In Progress 12/31/09 B
Placer In Progress 5/1/09 BI
Plumas Completed
Riverside Completed Bl
Sacramento Completed Bl
San Benito Completed Bl
San Bernardino Completed Bl
San Diego Completed 6/1/09
San Francisco In Progress 6/30/09 BI
San Joaquin Completed BI
San Luis Obispo In Progress 12/31/09 Bl
San Mateo In Progress 5/4/09 Bl
Santa Barbara Completed 7/1/09 Bl
Santa Clara In Progress 5/2/09 B
Santa Cruz Completed Bl
Shasta Completed Bl
Sierra Completed
Siskiyou Completed
Solano Completed Bl
Sonoma Completed Bi
Stanislaus Completed Bl
Sutter Completed
Tehama Completed
Trinity Completed
Tulare In Progress 4/2/09 Bl
Tuolumne Completed
Ventura In Progress 7/1/09 Bl
Yolo Completed
Yuba Completed Bl
Footnotes:

1. Bonded Indebtedness (Bl) - defined under GC 70301(a) to include any financial encumbrance, including but not limited to, bonds,
lease revenue bonds, certificates of participation, mortgages, liens, or loans, on a building.
2. Calaveras County has retained sufficient funds in CCF to satisfy Bl through period of debt.
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