(9 ,é%‘-a Rlaes

February 18, 2021

Edith Hannigan

State Board of Forestry and Fire Protection
P.O. Box 944246

Sacramento, CA 94244-2460

Transmittal Via E-mail: edith.hannigan@bof.ca.qov

RE: Proposed Revisions to the February 8! State Minimum Fire Safe
Regulations

Dear Ms. Hannigan:

The revisions to the February 8" draft of the State Minimum Fire Safe
Regulations (Regulations) proposed by the Rural County Representatives of California
(RCRC), the California State Association of Counties (CSAC), and the Urban Counties
of California (UCC) are attached in red-line format. Our three organizations represent all
fifty-eight California counties — i.e., the local jurisdictions with greatest experience
applying the Board of forestry’s (the Board) regulations for over 30 years, and the
greatest responsibilities under the current proposal.

Local jurisdictions have a unique role in implementing the Board’s regulations,
and therefore a unique perspective in this rulemaking process. These regulations
cannot succeed in achieving the Board’s wildfire safety goals without partnership and
cooperation between the Board and counties. We hope and expect that the Board will
give the concerns expressed by locally-elected officials and technical experts the
respect and consideration they are due.

In addition to the red-line text, the county organizations offer the following
comments on several items of substance in the most recent draft Regulations:

The "Thresholds for Limiting Development on Existing Roads" are not
appropriate.

The February 8™ draft retains Board staff's essential proposal to create massive
‘no build” zones throughout California. The precise road width and grade triggering
these building prohibitions may have changed, but the basic proposal to hold individual
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single-family homeowners responsible for offsite public roads that they do not control,
and cannot possibly afford to fix, remains the Regulations’ most troubling feature.

As explained in depth in prior oral and written comments, this proposal is
fundamentally unfair, will exacerbate California’s already severe housing crisis, and may
result in regulatory takings liability for local governments and the Board. These adverse
consequences do not depend upon whether the road width triggering the Regulations’
“no build” provisions is set at 20 feet, 14 feet, or something else. Board staff have been
unable to provide any estimate of the number of acres, parcels, or people impacted by
the proposed prohibitions, at any level, and efforts to tweak the thresholds are thus
based on speculation rather than data.!

The proposal to prevent all “building construction” — including individual homes
and Accessory Dwelling Units (ADUs) on parcels with no other viable use — is
fundamentally flawed and should be removed in its entirety. Local governments are
certainly sensitive to the Board’s concerns over development in areas where access in
less-than-optimal. These concerns are most appropriately addressed through a
“buckets” structure as described below, which would greatly improve fire safety by
limiting any larger developments in these areas, and any development in excess of the
property owners’ reasonable expectations based on current zoning.

The proposed limitation on ADUs and wildfire rebuilds is especially inappropriate.

The foregoing flaws are exacerbated in the case of ADUs and disaster rebuilds.
Regarding the former, California’s state policy strongly promotes ADU construction — as
recognized in the Board’s own emergency regulations. The Legislature has already
"contemplat[ed] if there is a point at which a road providing access to an ADU...is of
such substandard quality that to build...along it would be creating or replicating an
excessively hazardous situation" — and has specifically rejected the outright prohibition
of ADU construction as proposed by staff.

Government Code Section 65852.2 explicitly delineates the extent to which ADU
development may be restricted in areas based on "the impact of accessory dwelling
units on traffic flow and public safety" and provides that, notwithstanding such impacts,
"a local agency shall ministerially approve" ADU construction on any residential or

1 Several commentators have suggested that California explore tax incentives or
voluntary buyout programs to encourage property owners to relinquish development
rights for properties in fire prone areas. (Such programs have been used successfully in
other states to reduce exposure to flood risk.) While beyond the scope of these
regulations, it is worth noting that such mechanisms represent an appropriate and lawful
means of reducing the risks presented by existing development rights, when those
rights cannot simply be taken away by regulation.
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mixed-use parcel meeting certain minimal requirements (Government Code Section
65852.2, subdivisions (a), (e)). Board's staff's proposal contravenes the spirit, and quite
possibly the letter, of this provision and asks the Board to improperly substitute its
judgment for that of the Legislature. This suggestion should be firmly rejected.

The proposal to flatly prohibit rebuilding of existing homes and businesses lost
due to disaster within these “no-build” areas is more severe than the prior draft
regulations and is especially ill-conceived. Rebuilding an existing home or business
creates no new impact, no heightened fire risk, and no increased fire serve need. There
is no nexus to require upgrades to existing public roads as a condition of rebuilding
these structures.

Moreover, prohibiting homeowners and small businesses who have lost
everything from rebuilding their homes is unfair, particularly to under-insured and lower-
income residents who cannot simply afford to move elsewhere. The resulting
displacement would also hinder achievement of the region’s housing goals, further
exacerbating the housing and homelessness crisis. Board staff's concern for
"replicating an excessively hazardous situation" is notable, but this does not justify
dispossessing residents of their homes and livelihoods. And, as noted above, this effort
would almost certainly generate regulatory takings challenges. These provisions should
be removed in their entirety.

The “aggregate risk threshold” proposal is fatally flawed and not implementable.

As a threshold matter, the intended operation of the proposed “aggregate risk
threshold” is not clear. Section 1270.03.02(a) provides that "Building Construction shall
not be approved where Access is provided by Roads that do not meet the minimum
requirements in § 1273.05.02," but Section 1270.05.03 indicates that the “aggregate
risk” provision applies "[p]rior to approving any Building Construction...where Access is
provided by an existing Road or Roads that do not meet the requirements in §
1273.05.02" — an apparent contradiction.

Regardless, the underlying concept is flawed and not fixable. Many local
jurisdictions will not have precise data regarding the "estimated daily vehicle trips" for
each road within their boundaries. The expense and burden to perform these
calculations for every single road (often comprising many hundreds or thousands of
lineal miles) is severe, and would constitute an unreimbursed state mandate. More
importantly, this proposal would place the entire burden of upgrading the road on the
first property owner who seeks to build a home or small business after the "aggregate
risk threshold" has been triggered - which replicates the fairness, housing constraint,
and takings issues described above.
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The Board's concern for cumulative impacts of multiple small developments is
understandable. As discussed in greater detail below, there are reasonable options for
addressing that concern — but this is not one of them. These “aggregate risk” provisions
should be removed in their entirety.

"Option 2" represents the best approach for Section 1270.03(c).

Aside from the “no build” features discussed above, the general approach for
tiering laid out in Section 1270.03(b)-(c) is a step in the right direction. Requiring all
non-exempt Building Construction to improve onsite roads, while holding larger
developments responsible for the public roads accessing their property, represents the
right approach to balance public safety and private burden. Of the proposed tiering
proposals, “Option 2” represents the best approach. As explained in greater detail in
the attached margin comments, we suggest setting the specific thresholds under this
option at 15 residential units, and equivalent amounts of commercial and industrial
square footage.

As noted above, counties are sensitive to the Board’s concerns regarding the
cumulative impact of multiple small developments served by public roads that do not
meet current standards. We would propose to address this concern by establishing an
alternative trigger for offsite road upgrades whenever Building Construction exceeds the
density or intensity allowed by current (July 1, 2021) zoning by more than 20%. This will
effectively “cap” the amount of small development allowed without upgrades and without
interfering with property owners’ reasonable expectations (the critical inquiry for
regulatory takings — and basic fairness).

The proposal to involuntarily transfer inspection responsibilities to local
governments contravenes Public Resources Code Sections 4119 and 4290.

Unlike prior drafts of the Regulations, the most recent draft proposes to limit
CalFIRE’s inspection responsibility and authority to the State Responsibility Area (SRA),
and make local jurisdictions primarily responsible for inspections in the Local
Responsibility Area Very High Fire Hazard Severity Zone (LRA VHFHSZ) (without a
delegation from CalFIRE). While many local jurisdictions will desire to have this
responsibility delegated to them in both SRA and LRA VHFHSZ, the Board lacks legal
authority to compel unwilling local governments to perform these inspection and
enforcement functions in either area.

Public Resources Code Section 4119 gives CalFIRE responsibility to "enforce
the state forest and fire laws" and "inspect all properties...subject to the state forest and
fire laws.” By its terms, this provision is not limited to the SRA. Further, Public
Resources Code Section 4125 — which gives local governments primary responsibility
for "prevention and suppression of fires" — says nothing about state law enforcement,
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which remains CalFIRE's responsibility. Local governments would not have the ability
to obstruct CalFIRE enforcement efforts in either the SRA or LRA VHFHSZ, and the
Board cannot do so either. Further, nothing in Section 4290 gives the Board the power
to regulate enforcement or inspection responsibilities, particularly where those matters
are fully covered by state law.

As drafted, the proposed Regulations will not qualify for the “Class 8” Categorical
Exemption, and will require full review under the California Environmental Quality
Act.

The current draft of the Regulations would require individual building
construction, in many areas, to substantially upgrade existing roads. Unlike larger
projects, these individual buildings are typically ministerially permitted, and do not
themselves undergo California Environmental Quality Act (CEQA) review.
Consequently, adoption of these regulations represents the only opportunity for
environmental review of the impacts of these road expansions — and CEQA requires
that such review be performed.

Board staff has suggested that the Board may attempt to apply the Class 8
categorical exemption to forego CEQA review of the regulations. That is quite clearly
erroneous and would open the regulations to legal challenge and potentially years of
delay. The Class 8 exemption applies to "actions taken by regulatory agencies...to
assure the maintenance, restoration, enhancement, or protection of the
environment...."? The courts have explained that such "assurance" is not provided - and
the exemption does not apply - where actions taken to address one environmental
concern could result in other potentially significant effects.® Like this case, that matter
concerned a regulation that "encouraged third parties to pave roads." The court found it
reasonably foreseeable that the regulation would actually result in such road
improvements taking place, for which CEQA review was required. This circumstance is
no different.

Moreover, even if the Class 8 exemption might otherwise fit, categorical
exemptions may not be applied "where there is a reasonable possibility that the activity
will have a significant effect on the environment due to unusual circumstances."* In this
case, the unusual circumstance of a statewide regulation, involving substantial road
construction (among other activities) often in remote, ecologically sensitive areas,

2 CEQA Guidelines section 15308.

3 California Unions for Reliable Energy v. Mojave Desert Air Quality Management Dist.
(2009) 178 Cal.App.4th 1225.

4 CEQA Guidelines section 15300.2.
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plainly creates a reasonable possibility of significant impact, rendering the Class 8
exemption doubly inappropriate.

As drafted, the Regulations will require an economic impact assessment under
the Administrative Procedures Act, including an evaluation of effect on housing
costs.

The Administrative Procedures Act (APA) requires administrative agencies to
prepare an economic impact assessment of proposed regulations, including
consideration of the effect of the proposed regulatory action on housing costs
(Government Code Sections 11346.2(b)(2)-(5), 11346.3, 11346.5(a)(7)-(12)). “Mere
speculative belief is not sufficient to support an agency declaration of its initial
determination about economic impact. Rather, the agency must provide in the record
any facts, evidence, documents, testimony, or other evidence upon which it relies for its
initial determination...These provisions plainly call for an evaluation based on facts."
(Western States Petroleum Assn. v. Board of Equalization (2013) 57 Cal.4th 401.) The
Western States court further indicated that the assessment must include some
quantification of the economic impact of the regulation, developed using proper
methodology. In this case, Board staff have been unable, as yet, to provide any
estimate of the extent of area affected by the "no build" provisions (or other
development limitations), and consequently have no basis for any compliant estimate of
the costs imposed by these regulations on businesses in general and housing in
particular. This fails to comply with the APA, and, if not remedied, may open the
regulation to successful legal challenge.

Our organizations have prepared the attached red-line revisions (with
explanatory comments) to address the foregoing concerns. We invite members of the
Board'’s careful review, and we look forward to addressing the Board directly at the forth
coming workshop.

Thank you for your consideration.

Sincerely,
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Cc: Wade Crowfoot, Secretary, Natural Resources Agency
Hazel Miranda, Deputy Legislative Secretary, Office of the Governor
Keith Gilless, Chair, Board of Forestry
Matt Dias, Executive Officer, Board of Forestry
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Title 14 of the California Code of Regulations (14 CCR),
Division 1.5, Chapter 7
Subchapter 2, Articles 1-5

“State Minimum Fire Safe Regulations, 2021”

Subchapter 2. SRA State Minimum Fire Safe Regulations
Article 1. Administration

§ 1270.00. Title.

These regulations shall be known as the “SRA/VHFHSZ—State
Minimum Fire Safe Regulations,” and shall constitute the basic
wildfire protection standards of the California Board of
Forestry and Fire Protection.

Note: Public Resources Code.

Authority cited: Section 4290,

Reference: Sections 4102, 4126, 4127 and 4290, Public Resources

Code.

§ 1270.01. Definitions Purpese

(a) Access: The ability or means to enter or approach the

Perimeter of Building Construction subject to this Subchapter.

%ccess includes the Roads on a route from the nearest Collector

Road to the Perimeter of the Building Construction.

(b) Agriculture: Land used for agricultural purposes as defined
in a local jurisdiction's zoning ordinances.

(c) Building: Any structure used or intended for supporting or
sheltering any use or Utility and

occupancy, except

Page 1 of 858+

Commented [AJW1]: 2s indicated in our prior
comments, this revision from the prior draft
is unnecessarily

both under and over-inclusive.

As applied to individual homebuilding and
small businesses, requiring them to improve
miles of “substandard” "local" public roads
from the nearest Collector remains an
insurmountable burden - as it is mostly these
"local" roads that do not meet the
Regulations' “built roads” requirements in the
first place. On the other hand, it may be
undesirable to relieve truly large
developments from any obligation to improve
deficiencies on Collector roads that they will
be heavily impacting. A "one-size-fits-all"
approach here in reality fits none.

All of that said, these concerns may be
mitigated, and this definition made workable,
through the revisions suggested later in this
document.




DRAFT FEBRUARY 8, 2021

Miscellaneous Group U buildings.

(d) Board: California Board of Forestry and Fire Protection.

(e) Building Construction: any modification to a parcel(s),
Road(s), Driveway(s), or Structure(s) that increases the number
of Residential Units; \increases the servi capaeitysize of a
commercial enterprise or commercial or industrial use by 800
square feet or mores r—inecreases—the number of person a—th
oremis £ —a—commereial r—industriatl—site. }i?bj,fﬁl,gg,,ﬁ?,,
provision £ 1270 03 01 (Escemptions); 1270 03 02
(Substandard e aaeh 12766303 (Aggregat e
“Building Construction” does not include the replacement of

damaged or destroyed structures due to bisaster or other cause.\
-

(f) CAL FIRE: California Department of Forestry and Fire
Protection.
(g) Collector Road: Roads identified by a local jurisdiction as

a major or minor, or general, collector road in conformance with

the procedures in the US Federal Highway Administration “Highway

Functional Classification Concepts, Criteria, and Procedures,”

2013 Edition.

(h)

Dead-end ¥Road: A R¥oad that has only one point of vehicular

ingress/egress, including cul-de-sacs and teeped-Looped ¥Roads.

(1) Defensible sSpace: An area } tending—one—hundred—{100)—Ffeet

£ greater from +h terior of o building —wherel mitigation
measures have been completed and are maintained to reduce
structure loss from wildfire. The—area—within the perimeter—of—=
pareely development;—aeighborhood * mpgREEy—wher basie

Page 2 of 858%

Commented [AJW2]: The proposed

commercial/industrial thresholds - “service
capacity” and “number of persons” - are
unclear, difficult to accurately calculate,

and often subjective.

Counties strongly recommend replacing these
provisions with objective metrics familiar to
both local regulators and the building
industry. Specifically, we recommend using
square footage triggers, with a minimum
threshold established to filter out those
minor additions that will not generally
increase fire risk or service needs. This
approach - and the proposed "de minimis"
threshold - are commonly used in local impact
fee assessment, which is similarly aimed at
identifying and quantifying the public service
implications of various types and sizes of
development. See, e.g.,
https://sfplanning.org/sites/default/files/for
ms/Impact Fee Schedule.pdf)

Commented [AJW3]: s explained in our cover
letter, local governments strongly object to
the draft’s proposed restrictions on
rebuilding, where there is no increase in
existing fire risk or service needs.

Moreover, the "replacement" exception should
(1) be consistently worded throughout the
Regulations, and (2) should not be limited to
declared disasters. Rebuilding homes or
businesses lost to due other causes - e.g., an
individual house fire - does not increase fire
risk or services needs - and there is
consequently no justification for imposing the
full suite of improvements mandated by these
regulations on such rebuilding.

Commented [AJW4]: The requirement that
"defensible space" must extend 100 feet (which
was not included in the prior draft) is a
substantive regulation that should not be
included within this definitional provision.
Further, necessary and beneficial defensible
space measures may extend less than 100 feet
in some cases - e.g., if the structure is
located more closely to the property line -
and this absolute requirement is consequently
inappropriate.
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(J) Development: As defined in section 66418.1 of the California
Government Code.

(k) Director: Director of the Department of Forestry and Fire
Protection or their designee.

(1) Driveway: A vehicular access that serves up to two (2)

including accessory or Jjunior accessory dwelling units exempt

pursuant to § 1270.03.01 (Exemptions), and any number of non-

commercial or non-industrial Utility or Miscellaneous Group U

buildings on each parcel. A Driveway shall not serve commercial

or industrial uses ast—any S+ ¥ at+eof more than 7,200 square
feet.

Da ESNE M, I ramant . 1] 3 £ = EVSE VYoNE SWoNE LYo g g3 ot o EVS
Distan Measurementst—Atl speeifiedor referenced distances—ax
m A 1 e +h oarorrad 13l +h v ESENE S
measured—atong—the ground;,—untess—otherwis tateds

(m) Exception: An alternative means or method to achieve

lsubstantial compliance [with a #+e—+he specified standard

requested by the applicant subject to § 1270.07 (Exceptions to
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Commented [AJW5]: Added for clarity, and
conformity with the definition of “Road” set
forth below.

Commented [AJW6]: This change is suggested for
conformity with the general exemption of
ADUs/JADU’s from these regulations - and the
legislative policy underlying that exclusion.

Commented [AJW7]: “Commercial uses” may range
from small-scale activities without full-time
employees to major places of public assembly,
and are not all created equal. To avoid
unnecessarily overburdening truly small
businesses, commercial/industrial uses below a
certain threshold should be allowed to meet
the driveways standards, rather than the full
road standard. The proposed 7,200 sg. ft.
threshold is based on the conversion metric
explained in Section 1270.03, below, based on
review of fire impact studies.

Commented [AJW8]: Reference to substantial
compliance added for conformity with Section
1270.07.
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Standards) that may be necessary due to health, safety,
environmental conditions, physical site limitations or other
limiting conditions, such as recorded historical sites, that
provides mitigation of the problem.

(n) Fire Apparatus: A vehicle designed to Dbe used under

emergency conditions to transport personnel and equipment or to

support the suppression of fires or mitigation of other

hazardous situations. The fire authority identifies which Fire

Apparatus will be needed during emergency conditions.

(o) Fire Hhydrant: A wvalved connection on a water supply or
storage system for the purpose of providing water for fire
protection and suppression operations+. Fire Hydrant outlets

shall be of sizes designated by the local fire authority and

shall have having—either eone—two—and—ahatf {21/ 2 ) irneh or—on
four—and—ahatf 43/ 2)r—inch outlet—with male American National

ir rew r e —e—SHEr e —apeae st
Fire Hose Screw Threads (NH)s a—%& e £ P £ d

B with—water. For the purposes of this Subchapter, this term
shall be inclusive of the term “hydrant head.”
(p) Fire ¥Valve: see Fire Hhydrant.

(gq) Fuel Break: A strategically located area where the volume

and arrangement of vegetation has been managed to limit fire

intensity, fire severity, rate of spread, crown fire potential,

and/or ember production.

Fuel medi€s PRI - . " - wher + 1 rolum £ £7 o]

Faetr—moearfiecation—arear—ARr—area—wWher E R F—Frammabt

vegetration h heen  redueced sroviding reduced £4 intongitiz
getatiron—haS—PeeRr—Freaueee; —P¥ rerhg—reaueea—ftI¥ HREensSTEyY
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(r) Greenbelts: Agricultural lands, open space, parks,

wildlands, or a combination thereof, as designated by eitiess

grEiesy pecial—distriet aad ther—urisdiction thk Local

Jurisdictior], which surround or are adjacent to a city or

urbanized area, and restrict or prohibit development. A—faeility

v 1 Aed—is A 1 orned £for a3 ESHZWANERY ESHENEEN £ nraot ESE] n

¥ Ta ot 7 SeSTORES TOE¥ >3 = {Sreacra Eratt ¥ PEST (SE=Sss 7
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(s) Greenways: Linear open spaces or corridors that link parks

and neighborhoods within a community through natural or manmade

trails and paths.

(t) Hammerhead/T: A road or driveway that provides a “T” shaped,
three-point turnaround space for emergency equipment, being no
narrower than the #Road that serves it.

(u) Hazardous Land Use: A land use that presents a significantly

elevated potential for the ignition, prolonged duration, or

increased intensity of a wildfire due to the presence of

flammable materials, liquids, or gasses, or features that

initiate or sustain combustion. Such uses are determined by the

local Jjurisdiction and may include, but are not limited to,

power-generation and distribution facilities, wood processing or

storage sites, flammable gas or liquids processing or storage

sites, or shooting ranges.
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Commented [AJW9]: This change is suggested for
conformity with Sections 1276.04 and 1276.05.
(Also, “special districts and other
jurisdictions” that are not involved in the
approval of Building Construction - and any
lands they may choose to designate as
greenbelts for their own purposes - are not
properly subject to these regulations.)
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(v) Local Fire Authority: A fire department, agency, division,

district, or other governmental body responsible for regulating

and/or enforcing minimum fire safety standards applicable to

Building Construction.

(w) Local Jurisdiction: Rﬁy—The county, city, city/county agency

or department, or amy—locally authorized district that has

authority to approves er—has—the—autheority—+teo—regulate—Building

Construction within a geographic area. ﬁuuu r—approves
byt ldiner Borma 13 Borma + toant S+ 1 s M £ ESEEENE SN S
buitding—permits—% permits,—tentat: fRap r—tentatd

P | Mmoo £V K PEE SN I TS + roeea] + g za] man e
pareel—maPpsy e awthority—= regutat <k Topment—and

4 xz3+ sz
VT

(x) Local Responsibility Area (LRA) : Those areas of land

classified by the Board where the financial responsibility of

preventing and suppressing wildfires is not that of the state or

federal government, pursuant to Public Resources Code (PRC)

section 4125.

(y) Local Road: Roads identified by a local Jjurisdiction as a

local road in conformance with the procedures in the US Federal

Highway Administration “Highway Functional Classification

Concepts, Criteria, and Procedures,” 2013 Edition.

(z) Looped Road: Roads that loop back upon themselves. A road

that has two or more points of connection onto a through road is

Page 6 of 858%

Commented [AJW10]: The definition of "Local
Jurisdiction," upon whom substantial
responsibilities devolve, should (1)
explicitly include cities, who have such
responsibilities in many LRA VHFHZ areas, and
(2) should be focused on the public entity
with the greatest responsibility for
supervising or approving the Building
Construction as a whole. (Cf. CEQA Guidelines
section 15051 (b).) We have suggested revisions
to the proposed language to achieve this and
avoid overbreadth.
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not a Looped Road.

(#aa) Municipal-Type Water System: A system having water pipes

servicing fire hydrants and designed to furnish, over and above

domestic consumption, a minimum of 250 gpm (950 L/min) at 20 psi

(138 kPa) residual pressure for a 2-hour duration. [NFPA 1142

3.3.16, 2017]

(z&bb) Occupancy: The purpose for which a ®Building, or part
thereof, is used or intended to be used.

(bbcc) One-way ¥Road: A minimum of one #£Traffic Z+Lane width

designed for traffic flow in one direction only.

Perimeter or Perimeter of Building Construction: The

(eedd)

boundary of the parcel or subdivision map within which lies any

Building Construction subject to this Subchapter.

(édee) Residential wUnit: Any building or portion thereof which
contains 1living facilities, including provisions for sleeping,
eating, cooking and/or sanitation for one or more persons.

Manufactured homes, mobilehomes, and factory-built housing are

considered residential wunits, Ffer—th purpeses £ —mandatery

measyr red—ia—34—CER—S5—3127H0-0+{e)+—unless being sited or

(S=m

roons
S—=F

installed as an accessory or junior accessory dwelling unit in

accordance with § 1270.03.01 (Exemptions).

(eeff) Ridgeline: The line of intersection of two opposing slope

aspects running parallel to the 1long axis of the highest

elevation of land that is identified by the local jurisdiction

as strategically important for the protection of structures from

wildfire, or the suppression of wildfire in accordance with

Page 7 of 858+

Commented [AJW11]: The term” “perimeter of
building construction” is used throughout the
draft and may be confusing without
clarification (since "Building Construction”
generally refers to the physical construction
activity, rather than the parcel or
subdivision upon which it occurs). Further,
the term "Perimeter" appears almost entirely
in proximity to "Building Construction,”
apparently intending the meaning conveyed by
this definition. We have consequently
suggested these revisions for clarity.
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Section 1276.03.

(££99)

Road: Vehicular access to more than two (2) parcels; more

than four (4) residential wunits, not including accessory or

junior accessory dwelling units exempt pursuant to § 1270.03.01

(Exemptions); or access to any industrial or commercial use of

more than 7,200 square feet].—eeecupaney. This is a general term

inclusive of all other terms such as fire lane, public street,

private street, parking lot lane, and access roadway. Ineludes
bl 3 EESS BNV Y + + + a1 n

sube—snd—orirete stErests et ares,

(gghh) Road or dDriveway sStructures: Bridges, culverts, and

other appurtenant structures which supplement the £Traffic ZLane

or sShoulders.

QS Dyt o ] DLt o a3 a an +h 2 b aoh ot A m n BN
S Prgettent—ffear s gsed—in—this——subechapter;—mean S
oot a4 A r NSNS S Ty + 1 + NN SN i £ T 79

etien r—atteraatt with—th Spabitity £ —appiying
nitad 73 1 A1 nd £ PEESCENEVS oa n ESEVNNE S| na + o] na

& prted—witdltand—fir suppressiton—strategies—and—tacties;—and

By el e e for £ » £t A £t AT A N .

provisieons—feor fire fighter safety,—ineludineg:

{ \ oo £ merean~ty tra 1 A7 ndad £ T IS N

a—a ss—fer—emergeneywitdtand—fir sutpmerts

VAN £ e 214 n Py PoTERN ] n

{ey—saf ivilian acuatTion;

{ A T Ay o PN dal EEESN mareran 7 o irmaent e non-a

er—signing—thataveoids—delays—in—~emergen guipment—responses

() 3 21 Kl e El =N RIS NS + £ £ + 2 7] EE )

b avaitabt aRre—a 1 warber £ ffeectively—atta

P = =N r Adofand T N ol B I = ad

witdfiy = deterd a structure from wildfire, ando

{ A £ maodi £ + 2 PR = =i 3 i ESNEVS 2xz3 1 2 n na £ f£1oaht Ay

te—Fret—meatteattoa—sat —fer it fighter

(BRii) Shoulder: Vehicular access adjacent to the £Traffic Z*Lane

that can support the weight of a wvehicle and provides

appropriate traction.

Page 8 of 858%

=

Commented [AJW12]: Sce above comment regarding
commercial/industrial driveways.
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(+47j) State Responsibility Area (SRA): As defined in Public
Resources Code sections 4126-4127; and the California Code of
Regulations, title 14, division 1.5, chapter 7, article 1,
sections 1220-1220.5.

(3+kk) Structure: That which is built or constructed, an edifice
or building of any kind, or any piece of work artificially built
up or composed of parts joined together in some definite manner.
(k11) Subdivision: As defined 1in section 66424 of the

Government Code.

[(32mm) |Substantial Compliance: The Exception satisfies the

purpose of the minimum standards even though the formal

requirements are not satisfiedNeart mptet satisfaetion £
11 PIENE SN il Yoemad rama PEPIE P SIS 5 ot + EECEECE £ + 1]
att—material—reguirements asistent—with—the—purp £—th

th
o
qar
)
qar
b

Jat

ppiica

q

(mmnn) Substantial Evidence: Enough relevant information and

reasonable inferences from this information that a fair argument

can be made to support a conclusion, in light of the whole

record of evidence, even though other conclusions might also be

reached. Argument, speculation, unsubstantiated opinion or

narrative, or evidence which is clearly erroneous or inaccurate

does not constitute substantial evidence. Substantial evidence

shall include facts, reasonable assumptions predicated upon

facts, and expert opinion supported by facts.

(rroo0) Traffic +Lane: The portion of a ¥Road or d&Driveway that

provides a single line of vehicle travel. A Traffic Lane may

Page 9 of 858%

Commented [AJW13]: The proposed definition
appears to derive from provisions of the
Education Code addressing school funding
audits (EC § 41344.1), and has no judicial
construction or precedent in the land use
arena. It’s also unclear what “nearly complete
satisfaction” means in this context, which may
lead to confusion and disputes.

We recommend retaining the alternate
formulation of “substantial compliance”
proposed in the prior draft regulations.
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carry traffic in both directions,

(eopP) Turnaround: A portion dDriveway,

unobstructed by parking, which allows for a safe opposite change

of direction for emergency equipment. Design of such area may be

a hammerhead/T or terminus bulb.

(gpgg) Turnouts:

A widening in a ¥Road or dDriveway to allow

vehicles to pass.

(egrr)

Utility and Miscellaneous Group U building: A sStructure

of an accessory character or a miscellaneous sStructure not

classified in any specific eOccupancy permitted, constructed,

equipped, and maintained to conform to the requirements of Title

24, California Building Standards Code.

(¥¥ss) Vertical clearance: The minimum specified height of a

bridge or overhead projection above the ¥Road or dDriveway.

(sstt) Very High Fire Hazard Severity Zone (VHFHSZ): As defined

in Government Code section 51177 (i).

(#2uu) Wildfire: As defined in Public Resources Code Section
4103 and 4104.
{ AY Th roera ]l 4 2 n K z =N n nraonmarad na Aonrntad for + 1
e—Thes regutations—he been—prepared—and—adopted—Ffor—th
i1y £ + ] 2 harmer ma o amaary w0 ] AL 00 Nyt 4+ 1 " Farm Ao Ao an
purpes £ establishing minimum wildfire protecetion standards—3in
oo i ~ o n PR IR = it 1 A3 e noat yra o~ o n nal dax | “mant+ EIESY + 1
Aturetion—with—buildings Aastruetion—and—¢ lopment—irn—th
Q4 R PN EAN N £ (CDAY
StateRespensibilityArea—SRA)
(1) T £ A ERPEEN A NN ST S ~ £ ESEPE R —F Py
o Th futur design et Astruetion £ strpeturess
mld g tza 2 n na  Adax ] “mant an + CRAN 'In 11 i z3 for K 4
subdivistons—and—¢ lopments—in—the 5+ shall orovide for pasiec
morocron otz o na oerimoadt = P P~ I S “rat 4+ 1 n m 11
mergen & s5—and perimeter wildfire orotection measur &
P I I I S £01 1 Atzdm e ol
specitied in the following articles.

Page 10 of 858%
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() Th 0 133 hall i P £for M er s Nty oo . ERP TN I
ter—These—measur shett—provide—for—emergeney—=a 55 ey
na biit 1 3 ner PR EECN SENENE BNV s + T -l eV 7 £for
aprd—buitding—numbering;—privat water —supplty —reser for
moreranm sy £ e oot o+ o n maodidfians 2 n Th £
RergeR £ir wse;—and getationr—modifieation Th fir

protftection—aotrandard whieceh follow—ohall pDect i+ mi-Atmame—fFor

preoteetion standards—whieh follew shall speeify—the minimums for
Haeh—m EVS

sweh—measures

Note: Authority cited: Section 4290, Public Resources Code.

Reference: Sections 4290 and 4291, Public Resources Code.

§ 1270.02. Purpose.—Seepe

(a) These regulations have been prepared and adopted for the

purpose of establishing minimum wildfire protection standards in

conjunction with building—econstruetion—and—development Building
Construction in the State Responsibility Area (SRA) and, after
July 1, 2021, the Very High Fire Hazard Severity Zones as
defined in Government Code § 51177 (i) (VHFHSZ).

(b) Th futur design areh Astruetion £ st peTures,
ghdivisieons—and—¢ topments Building Construction in the SRA
and after July 1, 2021, the VHFHSZ shall provide for basic

emergency access and perimeter wildfire protection |in accordance

with the |—standards measures—as—specified in the following
articles.
(c) These standards shall provide for emergency access

and egress; signing and building numbering; private water supply

reserves for emergency fire use; amd—vegetation modification,

Fuel Breaks, Greenbelts, and measures to preserve undeveloped

The £ teection

as

Ridgelines, applicable. Br

Page 11 of 85&%
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Commented [AJW14]: This change is suggested
for grammatical clarity.
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oot PRSI T I RSN T bt r ESS B =N A~ R N
affected—activits inetude;—but arernotIimited—+Eto

(1) oxrma 4 2 o~ . PENEV ] £ nong araal Jarda e ] + 12~
(I —permitEing r—approvat = pareelsy loding—leot—1in
Aot mant neaca £ a an Il s v Cad INalak) ot o B2
adFustments a5 peetfied—3in—=6 rament < {GCH) section
64125

(2 P + 2 n £or bl diner pormat £or noay bii+ldiner
2} application for a—buitding permit for Rew buitding
oS rEneT TR

(2 PN I PN S ESNEPY 11 nerma + A

(S—apptrecation—=F a— permit;—and

(4 r A oconat et 3~

A —road astrgetion-

(£ EYVYEMDTTAON . R a 13 A ] 1 £for o PR SR TRy 1 Mmoo 1
5 EMPTION-—Reoads—used—soted for—agrieutturat;—mInIngy ¥
+h Mo S A A nad oo + 2 £ 1z g el
the—management—and—harvestingofwood—produets

Note: Authority cited: Section 4290, Public Resources Code.

Reference: Sections 4290 and 4291, Public Resources Code.

.03. . Previsiensfer Pppliecationof The Regulation
§ 1270 03 Scope Presza £ J:Jt’-l + £ Ml n =i 1 o4

Jat

(a) Except as otherwise provided in this Subchapter, Fthese

regulations shall apply to:

(1) the pPerimeters and aAccess to all residential,
commercial, and industrial bBuilding eConstruction within the
SRA approved after January 1, 1991 and those approved after July

1, 2021 within the VHFHSZ, except as set forth below in

subseetions S 1271.03.01 (Exemptions) ; Ho—threouas =

- e (£
=7

TS5 7ot

(2) the siting of newly installed commercial modulars,
manufactured homes, mobilehomes, and factory-built housing, as
defined in Health and Safety Code sections 18001.8, 18007,

18008, and 19971, except where being sited or installed as an

Page 14 of 85&%
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accessory or Jjunior accessory dwelling unit as set forth in
subseetion—{eh—S—3274+-62 § 1270.03.01 (Exemptions) below;
(3) all tentative and parcel maps or other dDevelopments

within the SRA approved after January 1, 1991 and those approved

after |July 1,

199%; and

(4)

applications for building permits on a parcel approved

in a pre-1991 parcel map (including a parcel map waiver pursuant

to Government Code section 66428) br tentative map to the extent

that matterseemditfens relating to the perimeters and access to

the buildings were not approved impesed—as part of the—apprevat
of—the parcel or tentative hap process.

(b) All Building Construction shall comply with the minimum

standards in this Subchapter within the Perimeter of the

Building Construction subject to this Subchapter except as set

forth below in § 1271.03.01 (Exemptions).

Le)

OPTION-ONE

Where Building Construction meets any the following criteria,

the provisions of this Subchapter shall further apply to any
Road or Road Structure that provides Access to the Building
Construction: ey Wher Buitadne Construetion regutr &
i) |
tont a4+ a1 e £~ 1 AN v v o + + 12l Ala 7o el o Mo 4 + 1
tentats: ard—finat—map—pursuant the—SubdivisieonMap =—th
Blrairt ot an £ o+ [ S NP B Y PTG, SN ez + - n A +~
provisieon £ —thisSubchapter shall —further apply to—any Reoad—ex
R = [QESEVSEP-E XL ot B ) + +1 Doz 1 A
Reoad Struetur that provides 7 5 £ th Buitding
Construetien~
Page 15 of 85&+

\
\

\

Commented [AJW15]: PRC 4290 provides that
these regulations apply with the LRA VHFHSZ
“after July 1, 2021.” As originally written,
this section could have been interpreted to
apply these regulations to subdivision maps
within the LRA VHFHSZ approved prior to that
date, which would be plainly contrary to
statute.

Commented [AJW16]: "Parcel Map Waivers" under
the specified statute are effectively the
equivalent of parcel maps, and appear within
the scope of PRC 4290's exclusion for "parcel
or tentative maps or other developments
approved prior to January 1, 1991..."

Commented [AJW17]: Sinilar changes were
suggested in our prior comments, and reflect
the fact that perimeter and access
requirements for subdivisions are not always
expressed as formal conditions (i.e., they are
sometimes depicted visually on the map
document instead). See also See 76
Ops.Cal.Atty.Gen. 19 (1993):

"The Act vests cities and counties with the
power to regulate and control the 'design and
improvement of subdivisions' (§ 66411
independent of the power to impose the
specified conditions enumerated
above...Accordingly, we believe that when a
person applies for a building permit after
January 1, 1991, the Board's fire safety
regulations would be inapplicable as to any
MATTERS APPROVED prior to January 1, 1991, as
part of the parcel or tentative map process."

{Formatted: Justified, Line spacing: Exactly 24.5 pt
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(1) The OPTION-TWO

He)—MWhere—Building Construction 4s—consists of ¥%—15 or more

Residential Units;+

(2) The Building Construction increases the i apaeitysize

of commercial or industrial wuses by 27,000 square feet or

o . P el P PR LN eV
mor 5 r—inerea the—naumber £

ERPNERS ) £ P2 +1
WASE=E) e

(3) The Building Construction exceeds the density or intensity

permitted on the parcel or parcels within the Perimeter under

the zoning applicable on July 1, 2021 by 20% or morethe

B ERP £ 4+ (PPN 2 NP N hall Faivthoo ool + " R +
P 5+ T—thAE otHoERAa Pt oo reacE —a3ppPT S Sy o3t ¥
R A [ SRS SN o+ sraszid a + £ Daird 14 mer
ROTEr StErgetRE S3icas PE Ene £x S S T1t S hG

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, S
\
-+ \
\
\
\
OPTION-THREE |
\
\
[ Tl o Buyildime Comot s b 0 o + £ £ollpatadine I SN
er—Wa SHrraEhS rSErugettTron—it S 5233 TOTTOWIHg rreeriay
+h nr 72 1 on £ +1 2 Qi St o o holl EEEREE Sl SENESS PO Y + s
£ PE +STOH — A S—oupehapteE frorr—raFrchne¥r —appry—<¢ SRy |
R 4 + R A G+ praodtaao + £ e ides Nea o+ + RBiildine
O F—RoaG—otraetEuE cAac—PE Eacs £x S5—%¢ St Buarratrhg
Conatviiation. IIn1 thorord et Surailiant + £
rStEraecterohn i S EACEWES Pt Porseant EAES
EEN SN SN SN oot eI T RSN T It r Jamat+ad + ~ .
HoeRapter;—af T cea—actTTvIct Hhergae;—out—af¥ ROt —IMItee—to:
Vi E NS S S - NN £ e reoel Taadine 1o+
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\\ | and avoid regulatory takings concerns,

- - - ‘[Formatted: Justified, Line spacing: Exactly 24.5 pt

- Commented [HE18]: These numbers could also be
square footage rather than the number of
units/people served/people on site. Open to
other suggestions

_ — 7| Commented [AJW19]: As indicated in our cover

letter, counties strongly support Option 2. We
further recommend the 15 unit/27,000 square
foot threshold for the reasons expressed in
our prior comments, i.e.:

15 residential units is a well-established
"medium-size project" threshold - specifically
for fire protection and water system
requirements. See, e.g., Cal. Code Regs., tit.
25, §§ 1300, 2300 (fire protection equipment
requirements for mobilehome and special
occupancy parks); HSC 116275 (public water
system regulations) .

The conversion rate of 1 residential unit
equals 1,800 square feet of commercial or
industrial space was developed based on a
review of local fire impact fee studies (which
evaluate the respective fire service needs and
impacts of various types and sizes of
development) .

Commented [AJW20]: s explained in our cover
letter, counties are sensitive to concerns
expressed by Board members and staff regarding
the “cumulative impact” of multiple small

! developments. The suggested additional

\ limitation will effectively limit such

y | cumulative impacts based on current zoning -
since
property owners have no reasonable expectation

of developing in excess of what current zoning
permits.

VA
‘\ { Formatted: Pattern: Clear ]
Commented [HE21]: This option is based on

existing language in § 1270.02 Scope,
subsection (e)- see westlaw




DRAFT FEBRUARY 8, 2021

(2 RN B APV ESENERS alh o 3 o erma . el
o —apprreatcToh—= = TS Tt Permrt——antS
(A EPS A Nt~ o IR
oot RSt etToh=
Th 4 EEN 2 SN SN ha11 W B3 A Foll ~rra .
TSSO eRapteE E3 0 e s S apPrrea—aS—TOTrTOWSs
(=) +h leoesd EREEECE V-0 EIPSE S NN hall Braosrida +h N yrectaor £
\gey ©TT T T E ST ETonS TP EnSs S5 5s DITE SSs T
£h OCald Fforn- Depnartment £ Do £y nd B4 Dyrot £ on (ODNT
E1 G Orhta—roepartmeht T—rOF iS=a affe—rF¥ rFroteetTroh—
ETREY r s A ERPoVEEN CEEE Sl SN EECN + 3 for a2 1 A3 e
T} —ERaeIFE—=¢ T Wit HotT —apPprIeation TOFr—OuF &G
nerma + ESENEENE SN S PN il maas EEENEENE SN S maa PN PN S B N S
pPermrcSy—tehtatt PaE T—a P Sy —tehrtatt P Sy—afhG—T i Starratoh
r 33 ermit for conat ot g o r lopment wwithin +h SD N
—t PermrtS—+0Oft RHStEaCetToh —6 —opmeRt— Wi trih—tit SEac2ar
VAN +h Dy ESENE r +hat e A 1o m YAtz g Aa—mal £4 3
{o)—t1t DEE SSE F—eReTrFr—aeSITgh oy —F == Szasasiic) T3¥F
Brot + o PN £y Mmoo A~ o n 1 N ESEEE D S | BN £y
Proet SEaSE ¥ mReRcaatToh 7 apPPrTEao= RStEractIon ¥
& 1 eopment e rmit M Srosrtded b +h 1 oe EREEECE IS0 EIPSE S TG
€ —opmeRt—Ppermtt r—Hap Pr ExS SIS S T T SGTFC O
() + 1 1 1 ERTECE] S + 1 S hall ESWSEEET +hoat+ + 4 P Kl
{€)—tt E= G SGTEeEToH o HSBE ERat—trt aPpPTrTFeat=T
+ o P2 +1h o EEN 2 SN SPANEY =N ™ e+ o Berosrsa £
E1OH Tt S—Suoenapter—=o T = RETEFoh T—apPPpE Sx= =
PN PN 2N | PPN S E D | v A lorment oo + EVSIEZCR NN
oty —appPrtCao=T HStEaetToht = TOPMERT It r—haP—=
Note-. Ehorit itad-. ] +1on 4200 Pkl i R EEEYS Cod
NOEeS HEROEEEY e = (S=EaSEa, “a 7 o T S=a S San
Refeoran . + 3 SN 420N nd 42017 Pi3ln1 2 R 13 O ad
~erereh —o o “ a4 Eo AR RS S S T == s \Sasary

§ 1270.03.01 Exemptions

Ma) Hhese regulations do not apply where an application for a

building [permit] im—theSRA—is filed after January 1, 1991 for

BBuilding eConstruction on a parcel that was formed from a

parcel map (including a parcel map waiver pursuant to Government

Code section 66428) or tentative map (if the final map for the

tentative map 1is approved within the time prescribed by the
local ordinance) approved prior to January 1, 1991, to the

extent that ecenditiens—matters relating to the pPerimeters and

Page 17 of 8581

1

Commented [AJW22]: see prior comments
regarding the pre-1991 subdivision exemption.

Commented [AJW23]: The exemption set forth in
PRC 4290 (a) "where an application for a
building permit was filed prior to January 1,
1991, or to parcel or tentative maps or other
developments approved prior to January 1,
1991, if the final map for the tentative map
is approved within the time prescribed by the
local ordinance" is not limited to the SRA,
and would thus equally apply to building
permits in the LRA VHFHSZ if the statutory
conditions are met.
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aAccess to the bBuildings were impesed—byapproved as part of the

parcel map or final tentative map approved prior to January 1,
1991.

(1) For this exemption to apply, the parcel map or

tentative map that was approved prior to January 1, 1991, shall

have imposed conditions or otherwise regulated the design and

improvement of the subdivision relating to the Perimeters and

Access to the Building Construction that is the subject of the

building permit application filed after January 1, 1991.

(2) These regulations shall apply to the Building

Construction to the extent that eenditiens—matters relating to

the Perimeters and Access to the buildings were not dimpesed

approved as part of the—approval—ef—the parcel map or tentative

map process.

(b) At the discretion of the local jurisdiction, and subject to
any requirements imposed by the local Jjurisdiction to ensure
reasonable ingress, egress, and capacity for evacuation and
emergency response during a wildfire, these regulations shall

not apply to the reconstruction or repair of Zegaltd astrueted

residential, commercial, or industrial Dbuildings due to a

h&%dé%feTTdisaster or other causeL Nething—Fn—+this—subseetion

hall N "ot yiaad + 1+eoyr + toant + wh i ah + 1
SHaT =T > RStrgea S SEascra t1t et 1S W HCTt 1t
ol S d B + +h I Aot oy ESEIDEEEN ESSE Y NENE I lees 11
¥ bt oRS—apPry¥—=t S ¥ RSEFrgetIoh —¥epatE T—a—Cga =¥
constructed feSideﬁEia}r eeﬂﬂﬁfeia}, or —industriat bai}diﬁg for

reasons—unretated—to—a—witdfire-—This exemption is applicable to

reconstruction or repair after—a—witdfire—only to the extent

Page 18 of 85&%+

Commented [AJW24]:

The verbiage used to describe scope of this
exemption should match the language used in
the definition of “Building Construction” (§
1270.01(e)), to avoid confusion. The policy
concerns regarding that scope are addressed in
comments on that section, and in our cover
leitie@e .
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that the reconstruction or repair does not:

(1) increase the square footage of the residentiad+

commercial+ or industrial building or buildings that previously

existed by more than 20%;

(23) change the use of the building or buildings that had

existed previously; or

|(34) |construct a new building or buildings that did not

previously exist on the site-—s—and

44— and that—encroach on the minimum setback requirements

in § 1276.03 Building and Parcel Siting and Setbacks.

+ Risk)—FeThese regulations do

not apply to the creation of accessory or Jjunior accessory

dwelling units that comply with Government Code sections 65852.2
or 65852.22, or ordinances

any local enacted thereunder, as

applicable, including any local ordinances requiring provisions

for fire and life safety.

(d) EXEMPTION+—Reads—These regulations shall not apply to Roads
used solely for aAgriculturea*, mining, or the management and
harvesting of wood products.

Note: Authority cited: Section 4290, Public Resources Code.

Reference: Sections 4290 and 4291, Public Resources [(ode.
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Commented [AJW25]: The suggested 20% increase
limitation appears reasonable for commercial
and industrial uses - subject to our
overarching comments on the scope of the
rebuilding exemption.

Commented [AJW26]: Square footage is not a
useful proxy for fire (or traffic) impacts
from residential uses. The residents of a
“McMansion” do not generate more or less fire
risk than those of a modest single-family
home. The rebuilding limitation should instead
be focused on the metric that does directly
drive fire service impacts and needs - i.e.,
number of residential units. (The proposed
percentage limitation is also unfair to lower
income homeowners, as it would effectively
allow wealthy owners of large houses more
flexibility in rebuilding than their
disadvantaged neighbors who lost smaller
houses.)

Commented [AJW27]: s originally drafted, the
conjunctive “and” was not entirely clear, and
could have created confusion regarding whether
rebuilding a pre-existing structure whose
building envelope encroached upon the setbacks
was (or was not) exempt under this section.

Commented [AJW28]: s set forth in our cover
comments, the proposed limitation on this
exemption contravenes statutory policy and is
not appropriate.

Commented [AJW29]: s explained in our cover
comments, the proposed provisions addressing
"Substandard Roads" and "Aggregate Risk" are
deeply flawed in both concept and drafting,
and should be removed in their entirety.
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Reference: Sections 4290 and 4201, Public Resources Code

§ 1270.04. Local Regulations Ordinanees.

(a) These regulations shall serve as the minimum wildfire

protection standards applied in SRA and VHFHSZ. However, these

regulations do not supersede local regulations which equal or

exceed the standards of this Subchapter. Nething econtained—in

+ roema] + 2 2N 11 SN naidarad brocgatiner +h
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Hb) RAfL}ocal regulations equals or exceeds a—the minimum

standards of this Subchapter only if, at a minimum, the local

regulations as a whole atse—fully eemplties—comply with the

corresponding minimum standards in this Subchapter. Ho)r—Ceournties
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(c) A Local Jurisdiction shall not apply exemptions to Building

Page 22 of 858%

Commented [AJW32]: The provisions of this
section have been revised to allow for a
holistic evaluation of whether local
ordinances "equal or exceed" Fire Safe
Regulations. Local ordinances may be
structured differently than these regulations,
but nonetheless, as a whole, establish
requirements that are equally or more
stringent in every particular. Requiring a
siloed "one-for-one" comparison of each
individual regulation and ordinance provision
is unnecessarily constraining, and does not
serve the purposes of this section.
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Construction that are not enumerated in this Subchapter.

(1) Exceptions requested and approved in conformance with §

1270.06 (Exceptions) may be granted on a case-by-case basis.

(2) Exemptions not enumerated in these regulations shall

not be granted.
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(d) A Local Jurisdiction or local fire authority may notify the

Board upon lits |commencement of any revisions to relevant local

regulations. The Board may provide technical assistance to the

requesting agency during the revision drafting process. The
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(e) The Local Jurisdiction or local fire authority may submit

their draft regulation to the Board at least 90 days before the

first meeting of the Local Jurisdiction or local fire authority

at which the proposed draft will be presented to the public.
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Commented [AJW33]: This is intended to clarify
that this technical assistance process may
only be invoked by the agency responsible for
promulgating and adopting the local
regulations.
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(f) The Board may provide recommendations on the draft within 60

days.

[(g) Wetwithotanding a doeal regulation that equals or exceeds
the—State MinimumFire Safe RegulatiensyA—a local jurisdiction
shall require Building Construction to comply with the State

Minimum Fire Safe Regulations in accordance with the provisions

of this Subchapter.

Note: Authority cited: Section 4290, Public Resources Code.
Reference: Sections 4290 and 4291, Public Resources Code.
§ 1270.05. Inspections.
Inspections shall conform to the following requirements:
(a) Inspections fm—the SRA-shall be made py: .
(1) the Director, or
(2) local Jjurisdictions that have assumed state fire

protection responsibility on SRA lands, or

(3) local Jjurisdictions where the inspection duties have

been formally delegated by €AE—FIRE—the Director to the local

jurisdiction, pursuant to subsection (b).

(b) The Director may delegate inspection authority to a Local

Jurisdiction subject to all of the following criteria:

(1) The Local Jurisdiction represents, to the Director’s

satisfaction, that the Local Jurisdiction has appropriate
resources to responsibly perform the delegated inspection
authority.

(2) The Local Jurisdiction acknowledges that CAL FIRE’s
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Commented [AJW34]: The statement
“notwithstanding a local regulation..” is
unclear, as by definition, compliance with a
local regulation that equals or exceeds the
State Regulations will satisfy the underlying
Regulations themselves. (In other words, there
is nothing to be “notwithstanding.”)

Commented [AJW35]: s explained in our cover
letter, PRC 4119 gives CalFIRE responsibility
to "enforce the state forest and fire laws"
and "inspect all properties...subject to the
state forest and fire laws." These provisions
are not anywhere limited to the SRA - nor
expressly or implicitly abrogated by PRC 4125.
The newly proposed provisions purporting to
impose these duties directly upon local
jurisdictions (which were not in the prior
draft) have consequently been removed.

{ Formatted: Highlight




DRAFT FEBRUARY 8, 2021

authority under subsection (c) shall not be waived or
restricted.

(3) The Director may impose additional reporting
requirementskfi%efia on a proposed delegation of inspection

authority as the Director deems necessary and appropriate to

ensure that the delegated inspection authority 1is performed

responsibly.

(4) The Local Jurisdiction consents to the delegation of

inspection authority.

(5) The Director may in their discretion revoke the
delegation at any time.
(6) The delegation of inspection authority, and any

subsequent revocation of the delegation, shall be documented in

writing, and retained on file at the CAL FIRE Unit headquarters

that administers SRA fire protection in the Local Jurisdiction.

Commented [AJW36]: The reference to
"additional criteria" is open-ended, and could
unintentionally result in either underground
regulations (if substantive additional
"criteria" are consistently imposed across
jurisdictions) or arbitrary decision-making
(if such "criteria" are inconsistently
imposed) .

During earlier workshops, Board staff
identified reporting requirements as the type
of delegation "criteria" envisioned, which
would not raise such concerns. We recommend
that the requlation be clarified and limited
accordingly.
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thetocal Jurisdiction-

(d) Nothing in this section abrogates CAL FIRE's authority to
inspect and enforce state forest and fire laws im—the—SRA—even

when the inspection duties have been delegated pursuant to this

section. When—inspeections——are—conducted;—they —shalt cegr—prier
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(e) Reports of violations within—the—SRA—shall be provided to

the CAL FIRE Unit headquarters that administers SRA fire
protection in the local jurisdiction.

(f) Inspections conducted by the Director shall be limited to

confirming compliance with the State Minimum Fire Safe

Regulations. ZIaspeetiens ndueted—Pby—+the teocal Surisdiction—or
£ BERorit hall cornfirm ool 4 S o ESCE I ol SN S 2 Qe 4 M m 3
¥ HEAC ¥ EyY—ShAa T P Pt Wi th—tit Start RS
AnE AR Qo £ Recgulatrion ] h] Saged ol o o ™ in ElES
¥ oTE REGHTatFohS— - o FHFFSaIetEoh Y7 B3 S
SE rot 3 e Aaets a3+ an=1 EEECWEEN 1 otk r + +
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(g) The Local Jurisdiction shall bﬁsafe——require that any

applicable Building Construction complies with the applicable
sections of this Subchapter.
Note: Authority cited: Section 4290, Public Resources Code.

Reference: Sections 4102, 4119, 4125, 4290 and 4291, Public

Resources Code.

§ 1270.06. Exceptions to Standards.

(a) The regquirements in this section apply only to requests for

Exceptions from the standards in the State Minimum Fire Safe

Regulations. Requests for exceptions, variances, or other

Page 26 of 85&%+
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administrative relief from a local regulation that equals or

exceeds the State Minimum Fire Safe Regulations shall be

processed in accordance with procedures established by the Local

Jurisdiction.

(ba) Upon request by the applicant, an eExceptions to a

standards within this sSubchapter r—+t toecal Jurisdietion

d—eordinanees—may be granted attewed by the inspection

entity 1in accordance with disted—3n § 1270.05 (Inspections).

wher + 1 B n Brosrid + 1 Paa B + 3 1 £ £ + + 1
WHreE (Sxz PEFoHRS—PFE E=e (Se21 Sttt PractrCa=r i t—a5—tacS
reoerial + o n totgarA Brovidinag-—defona 1 LN

FeghratTFonS—TtOoOWaES PE oS Ge T eRSTo= S

(1) Exceptions shall only be granted where the Exception

provides for Substantial Compliance with the minimum standards

provided in this Subchapter.

(2) Exceptions granted by the inspection entity disted—in

H—CER—5—3+270-065—shall be made on a case-by-case basis only,

shall be in writing, and shall be supported by Substantial

Evidence. Exceptions granted by the inspection entity disted—in

+H4—CCcR—S5—3276-05 shall be forwarded to the Board and the

appropriate CAL FIRE Unit Office that administers SRA fire

protection in that county. Exceptions shall be retained on file

at both offices for a period of no less than five (5) years. and

hall rot -t PN o | +h Init+t OFF4 (|

S5 ettt H—F*= T —Cfr BTt P ™
() Raza 1 A3 Conat v ~t o n Braohiha sl 2N 12970 N3 N2
=7 SHTF G RG TS TEEaCTtITOoOTT PEOOTOTTEES © E= O <

(bc) Requests for an eException shall be made in writing to the
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\ | benefit both the regulated public and Local

‘| Jurisdictions.

\
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[0}

inspection entity dist +a—34—CER—S5—31270-085—by the applicant or

the applicant's authorized representative.

(1) t—a—minimum,—the Exception requests shall state

(i) the specific section(s) for which an eException is

requesteds;

(ii) material facts supporting the necessity for an

Exception eerntentieon—of the appliiecants;

(iii) material facts demonstrating the proposed

alternative mean(s) Substantially Complies with the State

Minimum Fire Safe Regulation for which the Exception is

requested; the—detailt £—th ception—propeseds and
(iv) a map showing the proposed location and siting of

the eException, including address or parcel number, as

applicable.

(2) Local Jjurisdictions acting as inspection entities

pursuant to dEsted—3rn § 1270.05 (Inspections) may establish

additional procedures or requirements for eException
requests.
(ed) Where an exception is not granted by the inspection entity,
the applicant may appeal such denial to the local jurisdiction.
The local Jjurisdiction may establish or wutilize an appeal
process consistent with existing 1local building or planning

department appeal processes to adjudicate any appeals of

lbf inspection entity decisions under this section.

Exeeptions—+that—have pbeendenied-

(1) In addition to local requirements, the local
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jurisdiction shall consult with the inspection entity prior to

making a determination on an appeal.

(2) The inspection entity shall timely provide

documentation demenstrating —hewexplaining its conclusion that

the requested Exception does not substantially comply with the

standards in this Subchapter. Befer £h teoeal—Furisdietion
mal detaorma b 2~ PN 2N B il + 1] EIEEE RSN S PEE 0 SNDENE I S
mah a—determination r—an—appeat—=th inspection—authority
ho11 conarltad nd ho1] EENERY z31 4 + +hh o4 1 o] ERTE] Ada ot n
shaltl rsutt and—shall—provide—to—that Jleecal Surisdiction
= et at 1 on EEE I B RENE IE2N +h £ £ + £ +h rochy +aod B n
documentation gElining—tEh ffeets f—the—regquested pEion
N orra 1 AL Braotacot o PN

a—wiltdfire protection

(e) If an appeal is granted, the local jurisdiction shall make

written findings of the Exception’s Substantial Compliance, as

defined § 1270.01 (Definitions), with the minimum standards in

this Subchapter, supported by Substantial Evidence. +hat—the

= El EEPNEEN oy + +h 1ntoent £ B 71 d3 e defenaaihl e
deeisteon—meets th intent £ —previding—defensibl spa
consistent—with—+th regulation Such findings shall include a

written statement of reasons for overriding the decision of the

inspection entity. A written copy of these findings shall be

provided to the Board and the CAL FIRE Unit headquarters that

administers SRA fire protection in that local jurisdiction.
Note: Authority cited: Section 4290, Public Resources Code.

Reference: Sections 4290 and 4291, Public Resources Code.

§ 1270.07. Distance Measurements.

All specified or referenced distances are measured along the

ground, unless otherwise stated.
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Note: Authority cited: Section 4290, Public Resources Code.

Reference: Sections 4290 and 4291, Public Resources Code.

Article 2. Emergemey—Access and Egress

§ 1273.00. Safe Access and Egress—Fntent.

(a) Roads, —ane—-dDriveways, and Road or Driveway Structures,

whether public or private, unless exempted under +4—€ER §

1270.03.01 (Exemptions) 27002+, shall provide for safe

access for emergency wildfire equipment and civilian evacuation

concurrently, and shall provide unobstructed traffic circulation

during a wildfire emergency asistent—with—14—CCR—S85—1273-00

threuwgh—3273-09+ as set forth in this Article.

(b) (1) The provisions of this Article shall apply to any Road,

Driveway, or Road or Driveway Structure, whether newly

constructed, approved, or existing, within the Perimeter of any

Building Construction subject to this Subchapter except as set

forth in § 1271.03.01 (Exemptions).

(2) The provisions of this Article shall further apply to

any existing Road, Driveway, or Road or Driveway Structure that

provides Access to Building Construction meeting the criteria in

§ 1270.03 (Scop etieons—fer—diservssien) .

Note: Authority cited: Section 4290, Public Resources Code.

Reference: Sections 4290 and 4291, Public Resources Code.

§ 1273.01. Horizontal and Vertical Curves / Curb Radii Width-

(a) No road or road structure shall have a horizontal inside

Page 30 of 858&%
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radius of curvature (measured from the centerline of the inside

lane) of less than fifty (50) feet. Additional surface width of

four (4) feet shall be added to curves of 50-100 feet radius;

one (1) foot shall be added to curves of 100-200 feet, as

illustrated on Figure 1 and Figure 2.

(1) Flexible plastic posts to delineate the shoulder and/or

provide separation for cyclists may be placed within the

required radius upon approval by the local jurisdiction.

(2) A design that does not meet the requirements of

subsection (a) may be approved where the operating speed is 15

miles per hour (mph) or less and the horizontal curve is

designed and modeled by a licensed professional engineer

demonstrating that emergency responders can negotiate the

proposed horizontal inside radius.

(b) At intersections where on-street parking and bike lanes may

be present, the effective turning radius shall not be less than

fifty (50) feet as illustrated in Figure 3 below.

(1) Smaller curb radii or curb extensions may be installed

at intersections where width allows to minimize pedestrian

exposure and collision severity as long as the effective turning

radius is not less than fifty (50) feet.

(2) At intersections in areas without on-street parking

and/or bike lanes where speeds approaching the intersection are

less than 15 mph, and traffic volumes on the receiving road are

less than 120 vehicles per hour during either an evacuation

event or during the peak commute hour, whichever is a higher

Page 31 of 858%
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volume, curb radii of twenty (20) feet may be approved, as

illustrated in Figure 4, if designed by a professional engineer

demonstrating that emergency responders can negotiate the turn

safely, including the use of opposing travel lanes.

(c) The length of wvertical curves of roads, exclusive of

gutters, ditches, and drainage structures designed to hold or

divert water, shall be not less than one hundred (100) feet.

Vertical curves less than one hundred (100) feet may be approved

when designed by a professional engineer demonstrating that

emergency responders can physically negotiate the road.

s T |

%
50 foot roadway turn radius
measured from inside lane

ey

-

AN

N

4 additional 4 foot
surface width

S

AN
ssansst

Figure 1
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Effective Turning Radius for Horizontal Curvature with 50 Foot Radius

100 foot roacway tum radius
measured from inside lane

1 additional 1 oot
[~ surface width

Figure 2
Effective Turning Radius for Horizontal Curvature with 100 Foot Radius
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%

7 ST,

5 I

50 foot tum
effective right-turn radius

Figure 3
Effective Turning Radius for Intersections with Bike Lanes or Parking
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20 foot curb radius
conducive for pedestrian activity

Figure 4
Effective Turning Radius for 20 Foot Wide Road Intersection
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§ 1273.02. Road Surfaces.

(a) Roads shall Dbe designed and maintained to support the

imposed load of fire apparatus weighing at—3deast 75,000 pounds.yx

N e
aohRC—P¥

z3 n aocrrocr
E=S ) ohH—aggEesSa

te—base—The material of the Road shall be

non-erodible (including, but not limited to, a binding agent,

gravel, lime slurry, or pavement) and designed to support the

required weight at all times, including during saturation. Roads

with a grade of greater than 16% have additional surface

treatment requirements specified in § 1273.04 (Grades).

(b) Where the 1local fire authority certifies that the fire

apparatus used is of a lower weight, the local jurisdiction may

approve Roads designed to support a lower apparatus weight. If

the Road 1is designed for lower weight than required in §

1273.02(a), then it shall be identified through signage as

described in Article 4. In no case shall a Road be designed to

[0}

support a weight below 36,000 pounds. briveways—and—road—an

i s e oo hall K a 1ened PEUS N PPN SN SPENDN B Soort
S¥rx Way—Straeta¥resS oo SeSTHgRea—ant—atrhrcarea—=t vpport
bl + 40 000 vseundsl] s .
eSSt 405790 PouRaST _ — -| Commented [AJW42]: The deleted subdivision is
superfluous, in light of local jurisdictions'
[~ T A ~ —~ N 1 £ L TR —~ R T existing authority to establish standards that
{4 e h—h STEY7 1t e T T3F T ERO¥IE ¥ t1 E=) T e — R p—
Tyariad +ion—m rocir R = I = T aned—+ Heuort E|
SESTa==Sic == A—Ho rFeetaE OGS e STHgRea—t apport—— ATt
teadoht 1 4 100 000 seund
weHgre—up e 7 e

(de) Project proponent shall provide engineering specifications

to support design, if requested by the z*Local—awtherity—having
FJurisdiction.
Note: Authority cited: Section 4290, Public Resources Code.

Reference: Sections 4290 and 4291, Public Resources Code.
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§ 1273.03. Elevated or Bridge Structures.—Grades—

(a) Appropriate signing, including but not limited to weight or

vertical clearance limitations, one-way road or single traffic

lane conditions, or bridge weight rating limits, shall reflect

the capability of each bridge. Refer to Article 3 for signage

requirements.

(b) Where a bridge or an elevated surface is part of a Road, it

shall be designed and constructed to accommodate a gross vehicle

weight rating of 75,000 pounds. Vehicle load limits shall be

posted at both entrances to bridges.

(1) Bridges or elevated surfaces may be designed for a

lower apparatus weight if approved by the local Jjurisdiction

verifying that the apparatus used will be under the load weight

of the bridge. If the bridge is designed for a lower weight,

then it shall be identified through signage as required in

Article 3. In no case shall the bridge be designed to support a

weight below 36,000 pounds.

(2) American Association of State Highway and

Transportation Officials (AASHTO) structure design standards,

which focuses on axle load requirements, may be considered in

lieu of total vehicle weight if bridges and elevated structures

are designed and certified by a professional engineer.

Page 38 of 858%
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(c) Where elevated surfaces designed for emergency vehicle use

are adjacent to surfaces which are not designed for such use,

barriers, signs, and/or other distinguishing features, as

approved by the Local Jurisdiction, shall Dbe installed and

maintained.

(d) A bridge with only one Traffic Lane may be authorized by

the Local Jurisdiction; however, it shall provide for

unobstructed visibility from one end to the other and Turnouts

at both ends. Single lane bridges shall Dbe implemented

consistent with requirements outlined in § 1273.05.01.

(e) Bridges shall be constructed of non-combustible materials,

unless otherwise approved by the hocal Jurisdiction.

{5) + P2 EENNE IR ho11 + 1 crad £or 17 eV a e Adriszrats
o) t—ro—point—shall —the —grade—for —all —reads—and driveway

= d 16 vt

d—16—pereent

(1) Th sraa m a 169 not + o 20°% i+ EECSNEVYNY ]
o —The—grade—may d—16%5—not—=¢ & s—with—approvat
£ + 1 il PEheara o 2N 73 er EEEENE PP IS S I el o+
£rom th Teoead authority having Jurisdietion arret with
mat et a A + EENEN z3 A ESNEPY ™ PN N I BN | £ LA~
mitigations—teo previde for same practicaleffeet=
Note: Authority cited: Section 4290, Public Resources Code.

Reference: Sections 4290 and 4291, Public Resources Code.

§ 1273.04. Road Grades.—Radiuws+

(a) The grades for all Roads shall not exceed sixteen (16)

percent.

(b) A Local Jurisdiction may approve Road grades of 16 to 20

percent with proper mitigation to prevent slippage (including,

but not limited to, aggregate treatments, binding agents, and/or

Page 39 of 8581
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Local Jurisdiction the authority to permit
such development where conditions warrant.
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paving) and scaping. Roads exceeding 16 percent shall be

designed by a licensed engineer shall meet the intent of the

surface treatments outlined in Table 1.

(c) A Local Jurisdiction retains

the authority to require lower percent

grade and additional surfacing requirements.

Table 1. Example Treatments for Grades of 16-20%

Surface Treatment Additional Design

Grade Range

Requirements

16.01-18% Minimum 2" Hot Mix

Asphalt (HMA) over 5” of

Class 2 Aggregate Base

(AB)

18.01-20% Minimum 3” HMA over 5” Includes a transition zone

of Class 2 AB or approved of 100’ of road

equal designed by immediately before and

after with a grade less

licensed engineer

than 1016%; sustained

grades of 18% shall be

limited to a maximum

length of 300 feet
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and designed to

constructed

transitions shall be

Grade

(d)

(12)

accommodate maximum approach and departure angles of twelve

degrees.
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§ 1273.05.01 Road Width and Horizontal Clearances

(a) All bidirectional Roads shall be constructed to provide a
minimum of two ten (10) foot Traffic Lanes, not including
Shoulders—er——striping. Where topographic or other limitations

require the two Traffic Lanes to be constructed non-adjacently,

each Traffic Lane shall be constructed to provide a minimum of

twelve (12) feet.

(b) All One-way Roads shall be constructed to provide a minimum

of one twelve (12) foot Traffic Lane.

(c) shall maintain a clear width of 20 feet.

One-way Roads

Bidirectional Roads with a center median shall maintain a clear

width of 20 feet on either side of the median. This clear width

may include bike lanes, Shoulders, or flexible barriers used as
traffic calming devices or to delineate a bicycle facility, or
for other uses.
Note: Authority cited: Section 4290, Public Resources Code.
Reference: Sections 4290 and 4291, Public Resources Code.
§ 1273.05.02 Built LRoads\ - Commented [AJW45]: Former Subs. (a) and (b)
777777777777777777777777777777777777777 have been removed for conformity with the
[ Aot Tt A N . 1 Cl " revisions explained earlier.
e —MNetwithstandirnes—any ther—preovisienr—in—this—Stbehapters
Raya 1 A lal SRV " EIRSWE TP IR Paaa 1l A4 -~ lal ESEPS T
R mompseTion et e st bt e T
PEEE LN S | BN | AN ARCIYAZNAY e 1290 N N1 (1) e { \ holl
R — - e — - — e
ot i PN A EPS + 1 T il A Sy otza A4 oo + + 1
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(ea) Notwithstanding any other provision in this Subchapter,

Building Construction meeting the criteria in § 1270.03(c) shall

not be approved where a Dead-end Road exceeds one (1) mile in

length in a very high fire hazard severity =zone in the SRA,

designated pursuant to Government Code § 51178 and 14 CCR §

1280.01, or VHFHSZ in the LRA, as measured from the

intersecting through Road. When such Building Construction

includes a Road connecting the Dead-end Road to a through Road,

thus shortening the length of the Dead-end Road, the Local

Jurisdiction may approve the construction.

Mdb) Mhen the provisions of this Subchapter would otherwise

apply to a Road or Road Structure that provides Access to

Building Construction, the Building Construction may be

approved, notwithstanding such provisions, Netwithstanding—any

+ IRy B SV, M <P o LT T [ U e S - i
ther—provisten—in—this Subechapter; Buitding Astruyetion—may o
Sasecea g—whenif the Local Roads serving as Access to the

Building Construction provide for more than one (1) fourteen

(14) foot Traffic Lane but less than the minimum Road width

standard in § 1273.05.01 when the Local Roads meet the following

criteria:

Page 44 of 8581

Commented [AJW46]: This change is intended to
more clearly express when these provisions
apply (i.e., only to developments over
threshold determined in § 1270.03(c)), as set
forth in Board staff’s memo, Attachment 1.
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(1) None of the Local Roads are native-surfaced for more

than 50% of the Road’s length; and

(2) Each Local Road provides Turnouts in compliance with §

1273.05.07 or maintains a twenty (20) foot clear space suitable

to serve as a Traffic Lane for the length of the Road. This

clear space shall be free of vegetation, debris, fences, or

other materials that impede traffic flow, but may include

flexible posts or barriers in compliance with § 1273.01(a) (1).

Note: Authority cited: Section 4290, Public Resources Code.

Reference: Sections 4290 and 4291, Public Resources Code,

Section 51178 Government Code.

§ 1273.05.03 Road Vertical Clearances

Roads shall provide for a minimum of thirteen feet and six

inches (13’ 6”) of unobstructed vertical clearance.

Note: Authority cited: Section 4290, Public Resources Code.

Reference: Sections 4290 and 4291, Public Resources Code.

§ 1273.05.04 Maximum Lengths of One-Way Roads

In no case shall a one-way road exceed 2,640 feet in length.

Note: Authority cited: Section 4290, Public Resources Code.

Reference: Sections 4290 and 4291, Public Resources Code.

§ 1273.05.05 Maximum Lengths of Dead-end Roads

(a) The maximum length of a Dead-end Road shall not exceed the

following cumulative lengths:

Page 45 of 85&%
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(1) parcels zoned for less than one acre - 800 feet

(2) parcels zoned for 1 acre to 4.99 acres - 1,320 feet

(3) parcels zoned for 5 acres or larger - 2,640 feet

(b) All Dead-end Roads shall meet the Turnaround requirements in

§ 1273.05.07.

(c) All Dead-end Roads shall meet the width requirements in §

1273.05.01.

(d) Each Dead-end Road or group of dead-end [roads| shall be

connected directly to a through road (a road that is connected

to other roads at both ends).

(e) The length of all Dead-end Roads or group of dead-end roads

shall be measured from the center line of the through road it

connects to, to the terminus of the Dead-end Road or group of

dead-end roads at its farthest point.

(f) Where a Dead-end Road provides access to differing zoned

parcel sizes requiring different length limits, the shortest

allowable length shall apply.

Note: Authority cited: Section 4290, Public Resources Code.

Reference: Sections 4290 and 4291, Public Resources (Code.

+ i 1 4 ESPNEVS PEWS ENERE FY

& PE Exes TOTE "ot >3 <
(1 Th £ PR~ SWENEVE I T Y m E SR EE na s o
{7 It T ¥ o Taor Tty o FeguTE S "ot =3 Wret
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Commented [AJW47]: Dead-end roads sometimes
connect to other dead-end roads - which
appears permissible, so long as the aggregate
length of all such roads does not exceed the
prescribed length. This change is intended to
clarify that.

Commented [AJW48]:

The deleted "secondary access" section is
superfluous and unnecessary, in light of local
jurisdictions' existing authority to adopt
standards that exceed these regulations.
Further, as indicated in our prior comments
(and those of Monterey County), the draft
language was substantially unclear and
confusing.

To the extent that this section was intended
to provide additional options for otherwise-
prohibited development on dead-end roads, that
is unclear from the language (which provides
that provision of secondary access "does not
exempt any Road from meeting the minimum
requirements in this Subchapter") - and, in
any event, the requirements of this provision
are impracticable and burdensome, and unlikely
to be useable by any but the largest
developments (where it represents the most
questionable policy). Moreover, the utility of
these provisions is further undermined by the
(new) requirement that the secondary access
must "[ble of equal construction standard to
the primary Road." As a result, the net effect
of these provisions is that development may be
permitted on a non-compliant dead-end road, if
the non-compliance is fully remedied by
building another compliant road. Such a
circular provision is unnecessary and its
inclusion here confusing.
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§ 1273.05.87-06 Turnouts

(a) Turnouts shall be a minimum of twelve (12) feet wide from

the shoulder stripe, twenty-two (22) feet long with a minimum

twenty-five (25) foot taper on each end and be facilitated

outside of the Traffic Lane to accommodate one passenger vehicle

as illustrated on Figure 5.

(b) On One-way Roads Dead-end Roads, a Turnout shall be located

at approximately the midpoint of the Road.

(c) Turnouts shall be provided no more than 400 feet apart on

One-way Roads or on Roads that do not meet the width

requirements.
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Turnout Dimensions
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Note: Authority cited: Section 4290, Public Resources Code.

Reference: Sections 4290 and 4291, Public Resources Code.

§ 1273.05.08 Turnarounds

(a) Each Dead-end Road shall have a Turnaround constructed at

its terminus. Where a Dead-end Road crosses parcels zoned for

five (5) acres or larger, a Turnaround shall also be provided

halfway along the Dead-end Road.

(b) The minimum turning radius for a Turnaround shall be forty

(40) feet, not including parking, in accordance with Figure 6.1

below. If a hammerhead/T is used instead, the top of the “T”

shall be a minimum of sixty (60) feet in length.

(c) Turnarounds with a radius smaller than 40 feet, shown in

Figures 6.2 and 6.3 below, may be approved by the 1local

jurisdiction when physical constraints prohibit the ability to

install a 40-foot Turnaround.

(d) The center of the Turnaround shall remain clear of

vegetation or decorative elements.
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N

5 ANNNNNN

Figure 6.1

Turnarounds with 40-foot radius
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Turnarounds with 35-foot radius

Figure 6.2
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” Rep.

20'

Figure 6.3
Turnarounds with 30-foot radius
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Note: Authority cited: Section 4290, Public Resources Code.

Reference: Sections 4290 and 4291, Public Resources Code.

§ 1273.06 Security Gates—Furnpouts

(a) Security gates shall not be installed without approval from

the Local Jurisdiction. Where security gates are installed, they

shall have an approved means of emergency operation. Electronic

gates shall have a manual method of opening in case of

electronic failure. The manual method shall be maintained

operational at all times.

(b) Gate entrances shall be at least two (2) feet wider than the

width of the Road or Driveway, as shown in Figure 7 below. Where

a gate 1is installed across an existing Road or Driveway, the

gate shall be no less than ten (10) feet wide, with l—minimum

wadEh £ Lot - foet amelodton b o
5 —+ £ feet St Eea

O T

7

Commented [AJW49]: The requirement for 14-foot
horizontal clearance appears to conflict with
the provision for 10-foot wide gates.

£V (14
WGttt (Sxa Tt {47 T Eeney

aad—unobstructed vertical clearance of thirteen feet, six inches

(13" 6”). Clearance shall be maintained at all times.

(c) Where a One-way Road with a single Traffic Lane provides

access to a gated entrance, a forty (40) foot turning radius

shall be used as illustrated on Figure 7.

(d) All gates providing access from a Road to a Driveway shall

be located at least thirty (30) feet from the Road and shall

open in direction of travel to allow a vehicle to stop without

obstructing traffic on that Road, in accordance with Figure 7.
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Resources Code.

4290, Public

Section

ited:

Authority ci

Note

Sections 4290 and 4291, Public Resources Code.

Reference

§ 1273.07.01 Driveway Width

f one

inimum O

All Driveways shall be constructed to provide a m

(10) foot Traffic Lane, fourteen (14) feet unobstructed

ten

(1)

of

clearance

unobstructed vertical

and

clearance,

horizontal
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thirteen feet, six inches (13' 6”). This wvertical clearance

shall be maintained at all times by the property owner.

Note: Authority cited: Section 4290, Public Resources Code.

Reference: Sections 4290 and 4291, Public Resources Code.

§ 1273.07.02 Driveway Turnarounds

(a) A Turnaround shall be provided on Driveways over 300 feet in

length and shall be within fifty (50) feet of the building.

(b) The minimum turning radius for a Turnaround shall be forty

(40) feet, not including parking, in accordance with Figure 8.1

below.

(c) Turnarounds with a radius smaller than 40 feet as shown in

Figure 8.2 and Figure 8.3. may be approved by the Local

Jurisdiction when physical constraints do not allow for a 40-

foot turnaround. If a hammerhead/T is used instead, the top of

the “T” shall be a minimum of sixty (60) feet in length.
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40 foot
turnaround radius

r'—ll
Figure 8.1

Turnarounds for Driveways with Ten Foot Road Width - 40 Foot Turnaround Radius
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35 foot
turnaround radius

Figure 8.2
Turnarounds for Driveways with Ten Foot Road Width - 35 Foot Turnaround Radius
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30 foot
turnaround radius

Figure 8.3
Turnarounds for Driveways with Ten Foot Road Width - 30 Foot Turnaround Radius
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Note: Authority cited: Section 4290, Public Resources Code.

Reference: Sections 4290 and 4291, Public Resources Code.

§ 1273.07.03 Driveway Turnouts

(a) Driveways that are less than 20 feet wide and exceed 150

feet in length shall require a Turnout.

(b) Driveways greater than 150 feet in length and less than 800

feet in length shall provide a Turnout (as  shown in §

1273.05.07, Figure 5) near the midpoint of the Driveway. Where

the Driveway exceeds 800 feet, Turnouts shall be provided no

more than 400 feet apart.

Note: Authority cited: Section 4290, Public Resources Code.

Reference: Sections 4290 and 4291, Public Resources Code.

§ 1273.07.04 Driveway [Structures

(a) Driveway structures shall be designed and maintained to

support at least 75,000 pounds.

1) Driveway structures Bxride r—etevated—surfa may be
J

designed for a lower apparatus weight if the local fire official

verifies that the fire apparatus used will be under the load

weight of the bridge.

(2) If the Driveway structureskridge 1s designed for a

lower weight, then it shall be identified through signage as

described in Article 4.

(3) In no case shall the Driveway structuresbridge be

Page 61 of 858%
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designed to support a weight below 36,000 pounds.

(b) AASHTO structure design standards, which focus on axle load

requirements, may be considered in lieu of total vehicle weight

if designed and verified by a professional engineer.

Note: Authority cited: Section 4290, Public Resources Code.

Reference: Sections 4290 and 4291, Public Resources Code.

§ 1273.07.05. Driveway Grades and Surfaces. DBead-end Reads-=

(a) Driveways shall meet the grade requirements outlined in §

1273.04.

Note: Authority cited: Section 4290, Public Resources Code.

Reference: Sections 4290 and 4291, Public Resources Code.

§ 1273.07.06. Driveway Vertical Clearances

Driveways shall provide for a minimum of thirteen feet, six

inches (13’ 6”) of unobstructed vertical clearance.

Note: Authority cited: Section 4290, Public Resources Code.

Reference: Sections 4290 and 4291, Public Resources Code.

§ 1273.07.07 Driveway Surfaces

Driveways shall be designed and maintained to support at least

36,000 pounds.

Note: Authority cited: Section 4290, Public Resources Code.

Reference: Sections 4290 and 4291, Public Resources Code.
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Signing and Building Numbering

Article 3.

Road Name Signs.

§ 1274.00.

this

change is intended to avoid any implication
"retroactively" require

Consistent with statements
replacement of existing road signs by public

made by Board staff at numerous public events

that this regulation is not retroactive,
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duplicative naming within each local jurisdiction. This section

does not require any entity to rename or renumber existing

r d naor 13 = a Broiii-aa-nor nl + el

cads—=rer—shalt—a—road—providing = 5 Aty & agt

commerod 1 E S WA EE -k 1 oo o rocmil nama e r mimbord e
mrercialor dndustriat apancyrectire naningor numberieg.

(bc) The size of letters, numbers, and symbols for road signs
shall be a minimum four (4) inch letter height, half inch (.5)
inch stroke, reflectorized, contrasting with the background

color of the sign.

T ESEWSE B RS S loestiner £ Ad—+ E3 1d del 7 EIESNE B5OH
T TaCtrrItat T e g—a—+t ¥ aHe—t = To—GerayS—I =% PO 7
11 Tl oo ot e~ BV B rad r = nal Iaas 1 3 o holl 12N
ST CWY nHStrEaetet r—apPpE oG S—a RGO T GERGS O
a Tematrad ez oo £y Ay E2N +ad P2 ERPZVEEN ol 1 73 11
€ Tohatet—o FaeS F—HamoerS—pPoStet Fr RS EaSe o 4 T5FO=T
O R DO N | Fomn + M s PRI 11 e o R R S
S23aS auuE oA = S E TFrof—trt oot THHES5—S tFroh—SaTrT——ROot—F tFrFet—ctrt
E £ lettrera ¥ nmbers DO riner " g o1 on o for + ERS
ST T—TCetteES F—hRumeerS—appearihg —Foat TERS—TO6F teeE

Note: Authority cited: Section 4290, Public Resources Code.

Reference: Sections 4290 and 4291, Public Resources Code.

§ 1274.01. Road Signs Installation, Location, and Visibility.

() R a ERPEVEEN o117 2N za 1 a1 o Ffrom ot A3 ot o

o <CaC—S STt o EaSE=mn [S 2225 quu s SAS I S5 S E oMo t—GTE T Ot
£ zalh 1 o~ ESEVEE S ESENES e ESENEE £ 1 + it A (1 00)
E= TTCr Tt Tt O —a G+ Statt T—at —TTCaStT pa3 ESCS3AS =SS s wEasv AV

(ab) Signs required by this article identifying intersecting
roads shall be placed at the intersection of those roads.
(be) A sign identifying traffic access or flow limitations,

including but not limited to weight or wvertical clearance
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limitations, €Dead-end =¥Roads, eOne-way <¥Roads, or single lane

Roads and bridges eenditions, shall be placed:

(1) at the intersection ©preceding the traffic access
limitation, and

(2) no more than one hundred (100) feet before such traffic
access limitation.
(c&) Road signs required by this article shall be posted at the
beginning of construction and shall be maintained thereafter.

(d) Road signs shall meet the minimum sign retroreflectivity

requirements in the CA MUTCD. Signs that are not required to

meet the retroreflectivity requirements (e.g. Dblue or brown

backgrounds) shall be retroreflective or illuminated to show the

same shape and color by both day and night.

Note: Authority cited: Section 4290, Public Resources Code.

Reference: Sections 4290 and 4291, Public Resources Code.

§ 1274.03. Addresses for Buildings.
(a) All Dbuildings shall be issued an address by the local

jurisdiction. Utility and miscellaneous Group U buildings are

not required to have a separate |address if located on the same

parcel as another building for which an address has been issued.l,/

whie conforms + + + T risdiecetionls rzoarall ddreaa syvstaom
W Ctt BHOXMS © Tt FTHETTSCTFCTETOoH o= [S3SaS=a S SY- St
U+ I 3 4+xz Ad—m 173 n 13 Croveo—U—byildiner + vl a4+
| S e e o oG TS Tt TS—oErouP ESACEmEaS =y oS FS RS S "ot —F¥egquTrrea——=~
hosr narat dd . hetras eV o 1 dent o 1 PEESNEIE SEEE S I =l SN AN
ficr T PoErat TGO ECSST—OW 7 oC— e STHaeChrtaor—uahrr WX tirrir——
byt ldiner ha11 W EENENE LT S I 1 dant 3 £4 A
ESACE SRS S I o Poraotery TaehRtr 6~

Page 66 of 8581

Commented [AJW52]: Requiring every accessory
building to have a separate address is
unnecessary, and could overload local
addressing systems (especially if applied to
existing buildings). The proposed revisions
achieve the apparent intent of this provision
by limiting the requirement to accessory
buildings that are not co-located with a main
building to which an address has been issued.
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Article 4. Water Supply. EmergereyWater—Standard

§ 1275.00. Application. Iatent

(a) Except where otherwise indicated, Tthe provisions of this

aArticle shall apply only to ad33—Building Construction meeting

the criteria in \§ 1270.03(c).hn th e srd—pareet—rmap
Brac B T A | + rroszad i 4 1o R I
pE ss—whenr—hew—pareets—are—appr d—by—the—teocal—Furisdietion

Hb) \These regulations shall apply only to newly constructed

water and wastewater facilities that primarily serve new

development, and shall not apply to water or wastewater

facilities that are not newly constructed, or to water or

wastewater facilities, whether existing, wupgraded, or newly

constructed, that primarily serve existing development. For

Commented [AJW53]: This draft proposes to
substantially expand the water supply
requirements from the subdivision stage, to
all Building Construction. While this is
reasonable and sensible for some requirements,
it is overly burdensome for others.

As with the road standards, a tiered and
balanced approach toward water supply
requirements is critical. Having a modernized,
fully built, community scale water system is
plainly desirable for any development;
however, requiring individuals and small
businesses to construct such systems, at their
own expense, as a condition of any "Building
Construction" is inequitable, and would place
homeownership (among other things) further out
of reach for all but the richest Californians.

We recommend making the full suite of
requirements applicable to larger
developments, with more tailored applicability
in the case of smaller developments.

purposes of this subdivision, "water and wastewater facilities"

includes, but is not limited to, water storage tanks and

reservoirs, pump stations, treatment facilities, regulator

stations, fire hydrants, and similar water and wastewater system

devices.®h regutations——shall—reot——appt £ repair—tey
ranl moan £ 3 1Yo B + 9 e BTN S e nd TN oot r
repltacement—ofy r—upgrades—E isting—water —and—wasktewakter
£ Rk B Ml 2 = NP IO T 4 et BN + TN
faeitities—— Fhis—may —dneluder—but—3is——not—timited—+¢ warker
+ Y er + P na r CEEVY EaCEELLEoN + + LY + ESRCoEaE S
toray tanks arrret 5 rvoirsy pHHp stationsy treatment
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Commented [AJW54]: The language proposed in
the draft was somewhat confusing, as the first
sentence mentioned existing infrastructure,
whereas the second mentioned existing
development - which is not the same thing.
(Existing infrastructure may serve new
development, and vice-versa.) Our recommended
language more clearly expresses the intent
discussed on the record at Board workshops
with water agency representatives.




DRAFT FEBRUARY 8, 2021

P i B I reoepal ab oo o £ bz e+ | R P Ey
————
A ESDEC T SN + A A 73~ ES NN T EAPE S RNy BN NP P NN R |
ard—wastewater——System—devi — - e

Emarernn ~cy ot o for w3l aF Srotocot o 11 I 731 1 a1

Emergen water—F vitafir pE tion——shall—b avaitable,
EloN nd o a At 1Irnad RS- RN S i na ] 4 2 na ar, 2 £2 a

= sibte;—andmaintained i —guantities —and tecations speeified

an + 1 + EEEE e + 1 revaa ] 4+ o n 1 A r + + + 1

Fa—th A et regudatiens—in rofer—= e =

a1l adFa r A fanrna o £ raom 171 1 AF 2

e —defopd—oreparty Trom o e ee

Note: Authority cited: Section 4290, Public Resources Code.

Reference: Sections 4290 and 4291, Public Resources Code.

§ 1275.01. Approved Water Supply. Apptiecation

(a) Water supply for all Building Construction, of any size,

shall meet or exceed the California Fire Code, California Code

of Regulations Title 24, Part 9. Notwithstanding Section

1270.06, the provisions of Sections 104.8 and 104.9 of the

International Fire Code regarding modifications and alternative

materials and methods shall apply to the requirements set forth

in this |subdivision. |

(b) Where a municipal-type water supply 1is not available, the

Local Jurisdiction shall wutilize the National Fire Protection

Association (NEFPA) 1142, “Standard on Water Supplies for

Suburban and Rural Fire Fighting,” 2017 Edition, as referenced

_ -~ | Commented [AJW55]: 1f these regulations
incorporate substantive requirements from the
Fire Code, they must also incorporate the
corresponding Fire Code provisions that
\ ameliorate those requirements and make them
! practicable. Selective incorporation of the
x\ mandates, but not the limitations, from the

W International Fire Code would create an

n inflexible scheme substantially more

\\ | burdensome than either the International Code

\\'| Council or the State Fire Marshal ever

\& intended.

in the California Fire Code, California Code of Regulations

Title 24,

Section 1270.06, the provisions of Sections 1.4, 1.5, and 1.6 of
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NEFPA 1142 regarding equivalency, alternatives,

and modifications
shall apply to the requirements set forth in this bubdivision. L
(c)

\
All Building Construction of any size shall install a water

supply for structure defense. Such protection shall be installed

and made serviceable prior to and during the

time of
construction,

except when alternative methods of protection are

provided and approved by the Local Jurisdiction.

(d)

Nothing in this article prohibits the combined storage of

emergency wildfire and structural firefighting water supplies
unless

so prohibited by local

ordinance or specified by the

local fire agency. Mateﬂ supplies required under the California

Fire Code or other law or regulation may also be used to satisfy

the requirements of this article, so long as the full amount of

water supply required by this article is provided

(e)

Where freeze or crash protection is required by the ZLocal

FJurisdictions having—auwtherity, such protection measures shall
be provided.

Th iy z3 el n £ +} 2 a1~ N Bl 1+ EoE A SN S TS na
The—provision f—+this—artiele—shall apply in—the +tentatst are
P | m o Broo whan nats oo e raosred =N + 1 ] aa]
pareel—map—pr s—wher—rew—parecels—are—appr d—by—the—Teecat
BRIV ST S RGN =Y 73 PR = SNENE I =

Furisdietion—having autheority-

Note: Authority cited: Section 4290, Public Resources Code.

Reference: Sections 4290 and 4291, Public Resources Code.

§ 1275.02. Identification of Water Sources.Water—Supply=

(a) Hydrants, fire wvalves, or water access located along a
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Commented [AJW56]: 2s noted above relating to

the Fire Code, selective incorporation of NFPA

requirements, without the limitations upon
those requirements, would create a scheme
unintended by NFPA's drafters or any
California policymaker.

The proposed new Exception regime in these
regulations (which eliminates the "same
practical effect" standard) is substantially
less flexible than the NFPA's adjustment
provisions - and those latter provisions are
part-and-parcel of the NFPA, and should
continue to govern any substantive
requirements imported from the NFPA.
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that these regulations and the California Fire
Code do not require duplicative water
supplies, so long as the largest amount of
water required under either regulation is
provided. This has apparently been a source of
dispute and confusion in some jurisdictions.
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Driveway shall be identified by at least (1) reflectorized

blue

marker, with a minimum dimension of three (3) inches.

This

marker shall be mounted on a fire retardant sign post. The

sign

post shall be located and mounted as specified by the local

fire

authority.

(b) Fire Hydrants, Fire Valves, or water access located along a

Road shall be identified by a reflectorized blue marker, with a

minimum dimension of three (3) inches. This marker shall be

mounted on a fire-retardant sign post. The sign post shall be

within three (3) feet of the Fire Hydrant, Fire Valve, or water

access. The sign shall be no fewer than three (3) nor greater

than five (5) feet above ground, in a horizontal position, and

visible from the Road, or as specified by the 1local fire
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Break away locks or similar systems approved by the Local
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or other locking systems.
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Note: Authority cited: Section 4290, Public Resources Code.

Reference: Sections 4290 and 4291, Public Resources Code.

§ 1275.04. Municipal Water System Hydrants and Fire Valves.

(a) The municipal hydrant or fire valve shall be eighteen (18)

inches above the finished surface. Its location in relation to

the Road or Driveway and to the building(s) or structure(s) it

serves shall comply with California Fire Code, California Code

of Regulations Title 24, Part 9, Chapter 5, and Appendix C.

Notwithstanding Section 1270.06, the provisions of Sections

104.8 and 104.9 of the International Fire Code regarding

modifications and alternative materials and methods shall apply

to the requirements set forth in this subdivision.

(b) The municipal hydrant head shall sizes designated by the

local jurisdiction, in consultation with the local fire

authority, and shall have male American National Fire Hose Screw

Threads (NH).

(c) Where municipal water supply hydrant systems are not
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or

supply,

practical due to the absence of a municipal water

supply

water

performance-based

limiting factors, a

other

in consultation

alternative approved by the Local Jurisdiction,

shall be designed and installed to meet

with the fire authority,

the minimum fire flow water supply requirements of 250 gallons

(2) hours.

(gpm) for two

per minute
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§ 1275.05. Dry Hydrants

When dry hydrants have been approved by the local jurisdiction,

the requirements of NFPA 1142 (2017) Chapter 8 (8.3, 8.4, 8.5,

8.6, 8.7 and 8.8) shall be met. Notwithstanding Section 1270.06,

the provisions of Sections 1.4, 1.5, and 1.6 of NFPA 1142

regarding equivalency, alternatives, and modifications shall

apply to the requirements set forth in this subdivision.

Note: Authority cited: Section 4290, Public Resources Code.

Reference: Sections 4290 and 4291, Public Resources Code.

§ 1275.06. Mobile Water Supply (Water Tenders)

(a) Fire water delivery systems that rely on mobile water supply

(water tenders) shall only be permitted under either of the

following conditions:

(1) During the construction phase of a new development,

prior to the permanent fire water delivery system installation;

or,

(2) When the local Jjurisdiction determines that all other

means of water supply is not practical.

(b) The mobile water supply shall, within 5 minutes of the

arrival of the first apparatus on-scene, be capable of providing

the apparatus with 250 gpm for a 2-hour duration.

(c) Mobile water supplies may use NFPA 1142 (2017) Annex C to

achieve minimum fire flow requirements. Notwithstanding Section

Page 75 of 85&%
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1270.06, the provisions of Sections 1.4, 1.5, and 1.6 of NFPA

1142 regarding equivalency, alternatives, and modifications

shall apply to the requirements set forth in this subdivision.

Note: Authority cited: Section 4290, Public Resources Code.

Reference: Sections 4290 and 4291, Public Resources Code.

§ 1275.07. Protection of Water Supply Infrastructure from

Wildfire.

(a) All water supply infrastructure shall be protected from

wildfire radiant heat, convective heat, and embers by at least

one of the following:

(1) underground burial; or

(2) construction of non-combustible materials, fittings and

valves, such as concrete or metal; or

(3) maintenance of a 100-foot, slope-adjusted defensible

space immediately surrounding the infrastructure; or

(4) placement within a building constructed to the

requirements of the California Building Code (California Code of

Regulations Title 24, Part 2) Chapter 7A.

Note: Authority cited: Section 4290, Public Resources Code.

Reference: Sections 4290 and 4291, Public Resources Code.
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Article 5. Building Siting, Setbacks, and Fuel Modification Fuedt

N
ks

£
[0}

§ 1276.00. Applicability ¥aternt

(a) All Building Construction subject to these standards shall

comply with the following provisions of this Article: § 1276.02

(Building and Parcel Siting and Setbacks) ; S 1276.03

(Ridgelines); and § 1276.07 (Disposal of Flammable Vegetation

and Fuels)

(b) When Building Construction meets the criteria in §

1270.03 (c) (Scope), the following provisions of this article

shall apply: § 1276.01 (Design Plan); § 1276.02 (Building and

Parcel Siting and Setbacks); § 1276.03 (Ridgelines); § 1276.04

(Fuel Breaks); § 1276.05 (Greenbelts, Greenways, Open Spaces and

Parks); § 1276.06 (Maintenance of Fuel Breaks); and § 1276.07

(Disposal of Flammable Vegetation and Fuels).
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Note: Authority cited: Section 4290, Public Resources Code.

Reference: Sections 4290 and 4291, Public Resources Code.
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Design Plan

§ 1276.01.

Building Construction meeting the criteria in § 1270.03(c)

(a)

the

includes

shall provide a design plan or map that

(Scope)

Space

Defensible

’

envelopes

of Dbuilding

location

proposed

Breaks and any access to them; Greenbelts,

Fuel

’

setbacks

other open space or parks; Roads and

and

Greenways,

including

topography,

’

locations

access

and

Drivewaysaccess

and any proposed alternate performance-based

’

or grade

slope

standards for approval by the Local Jurisdiction.

is

To the degree the information required in § 1276.02(a)

(b)

Local

required by the

plans

or

other maps

on

provided for

those maps or plans may be used to satisfy this

Jurisdictions,

section.
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Hazard-Note: Authority cited: Section 4290, Public Resources

Code. Reference: Sections 4290 and 4291, Public Resources Code.

§ 1276.02. Building and Parcel Siting and Setbacks. Maintainence

£ Neafaraah el = M. PR
T O EehSTEOT = I SHEES

B
(a) All parcels shall provide a minimum thirty (30) foot setback
for all Bbkuildings from all property lines and/or the center of
a Rxoad.

(b) When a setback is

thirty (30) foot not @essib&e——éef

aspracticable, which may include but are not

Ppragcetias] ERS
pPraoctereas e

limited to, parcel dimensions or size; topographic limitations;

development density requirements or other development patterns

that promote low-carbon emission outcomes; sensitive habitat; or

other site constraints easements, the design plan or other

documentation shall detail alternate methods approved by the
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Local Jurisdiction resulting in the same performance-based

outcome.

(c) Alternate methods Same—practical—effeet—eoptions may include,

but are not limited to: non-combustible block walls or fences;
five (5) feet of non-combustible material extending five (5)
feet horizontally from the further extent of the building;
installing hardscape landscaping or reducing exposed windows on
the side of the structure with a less than thirty (30) foot
setback; or additional structure hardening that exceeds the
requirements in the California Building Code, California Code of

Regulations Title 24, Part 2, Chapter 7A.
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Note: Authority cited: Section 4290, Public Resources Code.

Reference: Sections 4290 and 4291, Public Resources Code.

§ 1276.03. Ridgelines. bBispesat £l ammabt Yegetatieon—and

Faets

(a) The Local Jurisdiction shall identify strategic Ridgelines,

if any, in consultation with the local fire authority. Strategic

Ridgelines shall be identified through an assessment of the
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following factors:

(1) Topography;

(2) Vegetation;

(3) Proximity to any existing or proposed residential,

commercial, or industrial land uses;

(4) Ability to support effective fire suppression; and

(5) Other factors, if any, deemed relevant by the Local

Jurisdiction and local fire authority.

[(b) [Preservation of lundeveloped Ridgelines identified as

strategically important shall be requireds, as follows:

(¢l) Building Construction on undeveloped Ridgelines identified

as strategically important is prohibited, except that the Local

Jurisdiction may authorize construction of a vireless
telecommunications faCilitﬂL,,%%uu@?f}??g,,}?,,QQYgEQmﬁﬂF,,p9§§,
section 65850.6, subdivision (d) (2), if 1t determines that

prohibiting such construction is not necessary to reduce fire

risk or improve fire protection.

(¢2) The Local Jurisdiction may implement further specific
requirements to preserved undeveloped Ridgelines.
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Commented [AJW60]: By itself, a requirement to
“preserve” a ridgeline is not clear. These
revisions clarify that Local Jurisdictions
preserve ridgelines by implementing the
specified development restrictions.

Commented [AJW61]: PRC 4290 specifically
requires preservation only of “undeveloped”
ridgelines.

{ Formatted: English (United States)

Commented [AJW62]: California state policy
strongly supports expansion of wireless
telecommunications service (including
broadband internet access) and associated
infrastructure - which is often located in
high-elevation areas such as ridgelines in
rural areas. (In addition to the cited
Government Code section, see also Public
Utilities Code section 281, etc.) Further,
such telecommunications infrastructure often
enhances public safety communications, thereby
assisting fire suppression efforts and
improving safety.

PRC 4290 provides for "preserv([ation of]
undeveloped ridgelines to reduce fire risk and
improve fire protection" - and should not bar
expansion of telecommunications infrastructure
where those concerns are not implicated.
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Note: Authority cited: Section 4290, Public Resources Code.

Reference: Sections 4290 and 4291, Public Resources Code.

§ 1276.04. Fuel Breaks Greenbelts

(a) When Building Construction meets the criteria in §

1270.03(c) (Scope), the Local Jurisdiction shall determine the

need and location for Fuel Breaks in consultation with the local

fire authority.

(b) Fuel Breaks required by the Local Jurisdiction shall be

located, designed, and maintained in a condition that reduces

the potential of damaging radiant and convective heat or ember

exposure to access routes, buildings, or infrastructure within

Development.

(c) Fuel Breaks may be required at locations such as, but not

limited to:

(1) Directly adjacent to Defensible Space to reduce radiant

and convective heat exposure, ember impacts or support fire

suppression tactics;

(2) Directly adjacent to Roads to manage radiant and

convective heat exposure or ember impacts; increase evacuation

safety; or support fire suppression tactics;

(3) Directly adjacent to a Hazardous Land Use to limit the

spread of fire from such uses; reduce radiant and convective

heat exposure; or support fire suppression tactics;

(4) Strategically located along Ridgelines, in Greenbelts,
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or other locations to manage reduce radiant and convective heat

exposure, ember impacts, or support community level fire

suppression tactics.

(d) Where applicable, Fuel Breaks shall be consistent with the

CAL FIRE Unit Fire Management Plan or Contract County Fire Plan.

(e) Fuel Breaks shall be completed prior to the commencement of

any permitted construction.

(f) Fuel Breaks shall be constructed using the most ecologically

and site appropriate treatment option, such as, but not limited

to, prescribed burning, manual treatment, mechanical treatment,

prescribed herbivory, and targeted ground application of

herbicides.

(g) Fuel Breaks constructed pursuant to this section shall have,

at a minimum, one point of access for fire fighters and any

required equipment. The specific number of access points and

access requirements shall be determined by the Local

Jurisdiction in consultation with the local fire authority.
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Note: Authority cited: Section 4290, Public Resources Code.

Reference: Sections 4290 and 4291, Public Resources Code.
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§ 1276.05. Greenbelts, Greenways, Open Spaces and Parks

(a) Where a Greenbelt, Greenway, open space, park, landscaped or

natural area, or portions thereof, is intended to serve as a

Fuel Break, the space or relevant portion thereof shall conform

with the requirements in § 1276.04 (Fuel Breaks).

(b) Local Jurisdictions may require Greenbelts or Greenways or

other open areas for the purpose of providing potential areas of

refuge for the public or firefighters or other values.

Note: Authority cited: Section 4290, Public Resources Code.

Reference: Sections 4290 and 4291, Public Resources Code.

§ 1276.06. Maintenance of Fuel Breaks |

(a) Maintenance mechanisms shall be established for Fuel Breaks

required by the Local Jurisdiction pursuant to Section 1276.04

ARge—matnterance—reguirement hatt—Pbe—dreluded—in—thednitial
Fael—Break—preseriptions—to ensure the fire behavior objectives

and thresholds are maintained over time.

(b) The mechanisms required shall be binding upon the property

for which the Fuel Break is established, shall ensure adequate

maintenance levels, and may include written agreements or

equivalent, permanent fees, taxes, or assessments, assessments

through a homeowners’ association, or similar funding mechanisms

to F PSR P S IS TS BN RN DY £ el c g Aaed Bearma et o
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rrRafrce—with—th reguirements—and—te—assure continued
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Commented [AJW63]: The revised language of
this provision more clearly and precisely
reflects the development processes and funding
mechanisms provided under California law.
These changes reflect local jurisdiction
extensive experience administering these
mechanisms, and are requested to avoid
implementation difficulties.
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availability, access, and wutilization of the Fuel Breaks

provided by these standards during a wildfire—previsiens—Ffex

. . holl ] e
e Y )

Note: Authority cited: Section 4290, Public Resources Code.

Reference: Sections 4290 and 4291, Public Resources Code.

§ 1276.07 Disposal of Flammable Vegetation and Fuels

The disposal, including burning or removal to a site approved by

the local jurisdiction of flammable vegetation and fuels caused

by site development and construction, road and driveway

construction and the cumulative effects of disposal methods

shall be in accordance with all applicable laws and regulations.

Note: Authority cited: Section 4290, Public Resources Code.

Reference: Sections 4290 and 4291, Public Resources Code.
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